


and Midcontinent;

03/25/02 - Corrected Page 1 to Qwest's Brief; ,

03/25/02 - Qwest's Data Requests to Black Hills FiberCom, Midcontinent and
ATET;

03/27/02 - Black Hills FiberCom's Reply Brief Re: Track A Proceedings;
03/27/02 - Reply to Qwest's Response to Motions filed by Black Hills
FiberCom and Midcontinent Regarding Qwest's Section 271 Application;
03/28/02 - Order Admitting Nonresident Attorney (Jonathan Frankel) ;
04/03/02 - Rebuttal Affidavit of Larry B. Brotherson; ‘
04/03/02 - Seven Rebuttal Affidavits of Margaret S. Bumgarner and Request
for Confidential Treatment of Information;

04/03/02 - Three Rebuttal Affidavits of Thomas R. Freeberg;

04/03/02 - Affidavit of Mary Ferguson LaFave;
.04/03/02 - Rebuttal Affidavit of Jean M. Liston;

04/03/02 - Rebuttal Affidavit of Lynn M. V. Notarianni;

04/03/02 - Rebuttal Affidavit of Mark S. Reynolds;

04/03/02 - Affidavit of Judith M. Schultz;

04/03/02 - Rebuttal Affidavit of Marie E. Schwartz;

4/03/02 - Four Rebuttal Affidavits of Lori A. Simpson;

4/03/02 - Two Rebuttal Affidavits of Karen A. Stewart;

04/03/02 - Pre-Filed Tesgtimony and Data Reconciliation Reports of Robert L.
Stright;

/03/02 - Rebuttal -Affidavit of David L. Teitzel;

04/03/02 - Reply Affidavit of Michael G. Williams;

04/04/02 - Order Granting Motions; Order Amending Procedural Schedule and
Extending Hearing Dates;

04/04/02 - AT&T's Procedural Motion Regardlng the Section 271 Process;
04/10/02 - Errata to the Affidavit of Kenneth L. Wilson;

04/12/02 - Statement of Supplemental Authority Regarding Qwest's Performance
Assurance Plan; -

04/15/02 - Qwest's Proposed order of Witnesses;

04/16/02 - AT&T's Motion for Extraordinary Protective Order;

04/16/02 - Midcontinent's Request for Confidential Treatment of Information;
04/16/02 - Midcontinent's Response to Qwest's Data Requests of March 22,
2002;

04/17/02 - Supplemental Prefiled Testimony of W. Tom Simmons;

04/19/02 - Orders Admitting Nonresident Attorney (Lynn Stang, Robert
Cattanach, John Devaney, Kara M. Sacilotto, Mary Rose Hughes, Shannon Heim,
William Richardson, Charles Steese, Blair Rosenthal and Andrew Crain) ;
04/19/02 - Black Hills' Responses to Qwest's Data Requests for Black Hills;
04/22/02 - Revised Order of Witnesses;

04/22/02 - Affidavits of Barbara Brohl and Dennis Pappas;

04/22/02 - Supplemental Affidavit of Karen A. Stewart;

04/22/02 - Response to AT&T's Motion for Extraordinary Protective Order;
04/22/02 - Order Admitting Nonresgident Attorney to Practice (Steven H.
Weigler) ;

04/22/02 - Motion to Strike Supplemental Testimony, Public Exhibits and
Confidential Exhibits of W. Thomas Simmons Received April 18, 2002;
04/22/02 - Motion Regarding Proceeding on Third Party Testing of Qwest's
0SS; .

04/22/02 - Supplemental Affidavit of Larry B. Brotherson;

04/24/02 - Additional Statement of Supplemental Authority Regarding Qwest's
Performance Assurance Plan;

04/25/02 - AT&T's Request for Confidential Treatment of Information;
04/25/02 - AT&T's Responses to Qwest's Requests for Information;

04/29/02 - Qwest's Submission of Alternative QPAP Proposals;

04/29/02 - QPAP Approved as Amended;

04/29/02 - Qwest's Motion to Enter AT&T's Track A Data Reqguest Response into
Evidence;

05/01/02

Qwest's November 2001 through February. 2002 Performance Data as
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REBUTTAL AFFIDAVIT
OF

LORI A, SIMPSOM

Checklist ltem 6 — Unbundled Network Elements — Switzhing
Lori A Simpson states as follows:
My name is Lori A. Simpson. My business address is 301 West 65" Street,

Minteapolis, Minnesota. | am Director — Legal Issues for Qwest Corporation (Qwest). |

43 . submit this Rebuttal Affidavit in support of Qwest's application for authority to provide

imerl.ATA services originating in South Dakota. In this Rebuttal Affidavit, | show that

AT&T's claims cénceming Qwest's compliance with the Telecommunications Act of
-’“ii%‘ﬁff’lfﬁeiecmm Act) and the FCC’s rules and orders are incorrect, and that Qwest

gomplies with Checklist Item 6 of Section 271 of the Telecom Act and the FCC's orders

and rules as they relate to unbundled network elements -switching.®

i EXECUTIVE SUMMARY

In this Rebuttal Affidavit | show that AT&T’'s comments and claims concerning
uribundied network elements — switching (unbundled local switching) are erronsous, or

are already satisfied by Qwest as requested by AT&T and as reflected in Qwest's Sauth

1 47U.S.C. § 271(C)(2)(B)VI)

SRR AL Sl O S VEX 1o R A BN aYatatodn]
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Rebuttal Affidavit of Lori A. Simpson

Checklist ltem 6 — Unbundled Network Elements - Switching
Page 3, Aprit 2, 2002

Paakota SGAT filed with the Commission on October 24, 2001, and as reflected in

Omeest's interconnection agreement with KMC Telecom V, Inc. 2 (KMC)

in summary, Qwest provides local unbundled switching in compliance with the

Teierom Act and the FCC's rules and orders. For these reasons, the South Dakota

Pyabli Utilities Commission should find that Qwest has satisfied all of the requirements

of Checklist item 6.

GWEST'S RESPONSE TO AT&T'S ERRON‘EOU‘S CLAIMS CONCERNING
UNBUNDLED NETWORK ELEMENTS - SWITCHING

3 A, MISDIRECTED CALLS TO QWEST’S AND CLECS' OFFICES

In its comments AT&T® claims Qwest attempts to take unfair advantage of

4% misdirected CLEC customer call in violation of section 271. It is unclear why AT&T

© rhakes this argument since the South Dakota SGAT filed in South Dakota on Octoher

4 24 2001, and Qwest's interconnection agreement with KMC, provide exactly what

L ATET seeks.

- Bpecifically, after lengthy comments on this topic, AT&T proposes adding the

words “seeking such information” at the end of the SGAT Section 9.23.3.17.* The

~October 24, 2001, South Dakota SGAT at Section 9.23.3.17, and Qwest's agreement

with KMC, do just that, as follows:

? | The Interconnection Agreement between KMC Telecom V, Inc., and Qwest is
ched to the Affidavit of Mr. Larry Brotherson on behalf of Qwest Corporation, dated
April 2, 2002, as Exhibit LBB-GTC-1.

Comments of AT&T dated March 18, 2002 (AT&T Comments) at p12

$H828.1 0029164-00083
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Checklist tem 6 — Unbundled Network Elements - Switching
Page 4, Aprit 2, 2002

Y7 CLEC, or CLEC's agent, shall act as the single point of
for s End User Customers' service needs, including without
ion, sales, service design, order taking, Provisioning, change orders,
maintenance, trouble reports, repair, post-sale servicing, Billing,
tien and inquiry. CLEC shall inform its End User Customers that they
tser Customers of CLEC. CLEC’s’ End User Customers contacting
t will be instructed to contact CLEC, and Qwest's End User Customers
ingy CLEC will be instructed to contact Qwest. In responding to calls,
¢ Parly shall make disparaging remarks about each other. To the
the correct provider can be determined, misdirected calls received by
Farly will be referred to the proper provider of Local Exchange
» however, nothing in this Agreement shall be deemed to prohibit
Lawest or CLEC from discussing its products and services with CLEC's or
£ : End User Customers who call the other Party seeking such

information. [emphasis added]

oy

et with KMC also includes this identical provision, as follows:

317 CLEC, or CLEC's agent, shall act as the single point of

for its End User Customers’ service needs, including without
lion, sales, service design, order taking, Provisioning, change orders,

. maintenance, trouble reports, repair, post-sale servicing, Billing,
on and inquiry, CLEC shall inform its End User Customers that they
nd User Customers of CLEC. CLEC's' End User Customers contacting:
Chvest will be instructed to contact CLEC, and Qwest's End User Customers
cling CLEC will be instructed to contact Qwest. In responding to calls,
tier Party shall make disparaging remarks about each other. To the
i the correct provider can be determined, misdirected calls received by
r Party will be referred to the proper provider of Local Exchange
ce: however, nothing in this Agreement shall be deemed to prohibit
gt or CLEC from discussing its products and services with CLEC’s or
Ciwest’'s End User Customers who call the other Party seeking such
information. [emphasis added]

ity

hrnils that this settles the issue raised by AT&T.

AT&T Comments at pp14-15.

EIESH0035
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8 AUCESS TO ADVANCED INTELLIGENT NETWORK (AIN) SERVICES

I ity comments, AT&T complains that it does not agree with the FCC’s decision

a5 © AIN services with unbundled local switching.® AT&T states “that
fig FOC disregarded its own standards for determining whether a network element is

; zﬁm?‘} o necessary.”® Qwest does not agree that the FCC “disregarded” its own
rid wihen it determined that ILECs do not have to provide access to the ILECs’

AN services, and AT&T has supplied nothing to suggest that Qwest is not acting

ently with the FCC's UNE Remand Order.

&% deseribed in detall in my initial Affidavit concerning Checklist Item 6, Qwest

Hies with the FCC's requirements when it does not provide access to AIN services
itk unbundled local switching.? The FCC was very clear concerning this issue in the

Remand Order:

We agree with Ameritech that unbundling AIN service software such as
“Privacy Manager” is not “necessary” within the meaning of the standard in
section 251(d)(2)(A). In particular, a requesting carrier does notneed to use
an incumbent LEC’s AIN service software to design, test, and implement a
simiiar service of its own. (820) Because we are unbundling the incumbent
LECs" AIN databases, SCE, SMS, and STPs, requesting carriers that
provision their own switches or purchase unbundled switching from the

MM Cvaﬁiments at pp19-26.

ATET Comments at p20.

ge Implementation of the Local Competition Provisions of thé
wications Act of 1996, CC Docket No. 96-98, Third Report and Order, FCC
1. Mov. 5, 1899), ("UNE Remand Order”).

Fee Affidavit of Loti A, Simpson on behalf of Qwest Corporation regarding
t e 6, Unbundled Network Elements — Switching, dated October 24, 2001.

b pGEnTEd-a00Es
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11
12

13

17 :

unbundled access to the elements necessary for the CL

providing services with unbundled local sw

Chegltlist am 6 ~ L

incumbeni will be able to use {hese dal
software solutions to provide services
Manager.” They therefore would nol be
without access to . Thus, we agree with

AIN service software should not be unbundled

"3

The FCC did order, however, ILECS 1o prowd

and deploy AlN-based services.” As required by

initial Afﬁdawt Qwest provides CLECs access o ¢

£

Dakota SGAT and Qwest's interconnection a

offers each of the four required items to CLE

AN services: AIN databasesiplatiorm {sec

9.14.1.1); SMS (section 9.13.1.1%

provides CLECs access to each of the four

thexr own AIN products, this restriclion i

language of the FCC's UNE Re

8 UNE Remand Order, 5418, Fooind

10 UNE Remand Order. § 412

b See Affidavit of Lori A, Sinig
Checklist ltem 6, Unbundied Metu

-Bmse 14853.5 1 G085 6400653
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“IBt does not appear that Qwest's service appears in any way

4 finding that it should be classified as proprietary.”™

AN services are not subject to unbundling is not contingent upon

& ¢ whether Qwest's specific AIN services are proprietary. The FCC

‘ag, by their very nature, are prOprietary.14 Furthermore, Qwest’s AN

riptary to Qwest as evidenced by the fact that they are covered by

& having been created and written by Qwest engineers.

sooing demonstrates that Qwest is not obligated to unbundie its Al
% is underscored by the fact that this issue was previously raised by AT&T

itmpasse” in each of 12 state 271 hearings and workshops. in each case,

i in the multistate 271 process, Qwest's position has been sustained and

Fyrthermore, Dr. Griffing's testimony on behalf of the South Dakota

sion . Slaff recommends: “{tthe Commission should adopt the 'pr@pczsa'a;'

n,” recommended by multistate facilitator Mr. John Antonuk finding that Qwest

I switch abligations.'®

* AT&T comments at p23.

UNE Remand Order, §418.

See Confidential-Proprietary Exhibit LAS-SWITCH-2C attached to my initist
Afidavit concerning Checklist ltem 6.

Direct Testimony of Dr. Marlon Griffing at p98.
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M OF UNBUNDLED LOCAL SWITCHING [N “EXEMPT" WIRE
 WHERE EEL 1S NOT AVAILABLE, IF ANY

w i5 not relevant in South Dakota given that none of the top 50

i slatistical areas (MSAs) identified by the FCC is in Soulh Da

ATET comments on this issue in its South Dakota comments, so | will provide

soly betow.

As ATET notes in its comments, the FCC has determined that unis

: 5 UNE that ILECs must make available. The FCC also found:

that an exception to this rule is required under cerign
dreumstances. We find that, where incumbent LECs he ‘
wefiscriminatory, cost-based access to combinations of loop
indled network elements, known as the enhanced extene
juesting carriers are not impaired without access (o unbur
for end users with four or more lmes within density zone 1
et tropolitan statistical areas (MSAs)."’

B

states in tts comments that “[I}f an EEL is ordered by & CLEC and i

sioned by Qwest, Qwest must make the unbundled switching element av

Qwest does not agree with AT&T. The FCC'’s unbundled swilching &

28 not dependent upon capacity availability for other services in impactat

férs, The FCC, after a detailed analysis, determined that CLECs had 5

alternatives to unbundled switching in wire cenlers in densily zone 3

&

#3 MSAs. The FCC did not limit its analysis to wire centers withoul exhs

- FCC did require ILECs to offer EELs in those wire centers, g & did not oo

7 UNE Remand Order, 91 253 & 278.
8 AT&T Comments at p26.

Tontiva AHEOOD T AONATRA_ANNAR
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siv @ CLEC-specific/wire center-specific analysis of facility

regarding whether a particular CLEC has access to a particular

% misplaced. The FCC's analysis is based upon the alternatives

in the aggregate, and not as to whether a particular CLEC has

wngport element.

iy, for he reasons noted here, the South Dakota SGAT and Qwest's
ement with KMC are appropriate as written.
ECTLY CLAIMS THAT END USER CUSTOMERS SHOULD BE

ON A CUSTOMER LOCATION BASIS RATHER THAN A WIRE
S15 FOR PURPOSES OF APFLYING THE MARKET-BASED

s not relevant in South Dakota given that none of the top 50

ical areas (MSAs) identified by the FCC is in South Dakuola.

T comments on this issue in its South Dakota comments, so | will provide:

TAT notes in ite comments'®, the FCC has held that unbundled switching is
. % However, the FCC made an exception, finding that ILECs do tiot
e unbundled local switching to customers with four or maore lines in
ne: 1 wire centers if the ILEC makes the EEL available.?’ Consistent witly the

i fanguage, Qwest will apply the exception on a wire center-wide: tx

ATEY Comments at p28.

UINE Remand Qrder, 9] 253.

Remand Order, § 253.



Rebuttal Affidavit of Lor
Checklist item 6 — Unbundled Network Elemsanis
FPage 14, &

osunt each end users’ service throughout the entire wire ¢

ey e end user has four or more lines. AT&T, takes a conl

The FCC has provided as follows:

el that, where incumbent LECs have provided nondiscriminatory
access to combinations of loop and transport unbund
s, known as the enhanced extended link (EEL). request
s it impaired without access to unbundled switching for end users
ore access lines within density zone 1 in the {op 50 me
al areas (MSAs).?

#

thcxt the number-of-lines threshold is satisfied wher arn e

within density zone 1." AT&T’s request to erode the FCC's

¢ user have four or more lines at each end user customer (e

G @ density zone 1 wire center is contrary to the mandate of

sl was raised by AT&T and went to “impasse” in the mu

{west's position was sustained and approved. In thig procis
amony on behalf of the South Dakota Commission Staff recomme

s ancept the proposed resolution offered by the multistate facilitaio:

ATET Comments at p28.

£ Remand Order, 1253 (emphasis added).

£ Direst Testimony of Dr. Marlon Griffing at p99.
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HAT QWEST IS REQUIRED TO PROVIDE SWITCH
AT THE GR-303/TR-008 LEVEL

axlensively concerning its desire to have access to “unbundled

303/ TR-008 interfaces.”® |t states, finally, in a footnote, that “.

srather jurisdiction, Qwest proposed SGAT language acceplable

gurage i adopted in South Dakota, this issue would be closed for

s included this language in the South Dakota SGAT filed on Oclober

imterconnection agreement with KMC. The SGAT provides asg

,,,,,

So

this %c‘ ion. As a condition of thlS virtual access, CLF:C m,ré; m
Digital Terminal (RT) “hosted” by a GR-303 capable Qwest Swilch.
architecture, and dependent on the existence and availability of GR-
ary given office, a CLEC may deploy any compatible GR-303 Remuoty
st cinder the following conditions:

4.11.1.1.2.1  The Qwest Central Office must have existing GR-3(3
capability with spare capacity available for use by CLEC. In add :
while CLEC may deploy its choice of Remote Terminal, it must Fji“,:» ’
compalible with the existing Qwest GR-303 interface.

8.11.1.1.2.2 The transport between the Qwest Switch and the CLEC RT
may be purchased from Qwest or provided by CLEC. If transpoy
provided by Qwest, the Demarcation Point will be at a physicat
connect point at the RT. If transport is provided by CLEC,
Demarcation Point will be at a physical cross connech inn the Cwest
Central Office,

11.1.1.2.3 Concentration levels will be in keeping wilh w
wz‘rent standard of 4:1 at the Switch. The specific conceniration all
be applied to the RTs will be determined on a case by case baslis.




Docket No.TC 01-165

Qwest Corporation

Rebuttal Affidavit of Lori A. Simpson

n 6 - Unbundled Network Elements - Switching
Page 12, April 2, 2002

57 interface at the RT will be disabled. This
srsal DLEC applications and offers access to the
grmance monitoring systems from the RT. By
ace, Qwest ensures that it retains the physical
o of the GR-303 interface and that security and
ety are minimized.

sftic must be delivered at 64 clear channel, (i.e. voice
il sl be allowed).

3 was designed for the delivery of circuit switched
1, prickelized traffic will not be accepted.

e Quwest will retain administration of the DLC, CLEC
e Tor all traffic management. Changes in Provisioning
+ at the request of CLEC. CLEC will be allowed to view
el monitor traffic and blocking levels at the RT via a
arface (MM, The CLEC will not have the ability to
1e5 as all Provisioning will be done solely by Qwest at

The parlies will be responsible for the repair and
ot facilities on their side of the Demarcation Paint. It is
¢ that this will be done in an as yet undeveloped cooperative

This specific network architecture option for virtual
e (BR-303 interface listed in this section is available via
I Request Process (SRP). Any request that miaterially:
s the language in this section regarding access o the
erface must be submitted via the Bona Fide Request
} PrOCEss. '

i BAMC also includes this identical provision, as follows:

t offers access to GR-303 features and functionalities as
fi As a condition of this virtual access, CLEC must’ deploy
al ”te*rmmal (RT) “hosted” by a GR-303 capable Qwest Switch.
tecture, and dependent on the existence and availability of GR-
:n office, a CLEC may deploy any compatible GR-303 Remote
ihe following conditions:

.1.1.2.1  The Qwest Central Office must have existing GR-303
siity with spare capacity available for use by CLEC. In addition,
{MLL.L may deploy its choice of Remote Terminal, it must be
ihte with the existing Qwest GR-303 interface.
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1.1.2.2 The transport between the Qwest Switch and the CLEC RT
B¢ purchased from Qwest or provided by CLEC. If transport is
svided by Qwest, the Demarcation Point will be at a physical cross
st point at the RT.  If transport is provided by CLEC, the
warcation Point will be at a physical cross connect in the Qwest
tral Office.

2.11.1.1.2.3 Concentration levels will be in keeping with Qwest's
curtent standard of 4:1 at the Switch. The specific concentration rafios 1o
bz applied to the RTs will be determined on a case by case basis.

8.11.1.1.24 The TR-057 interface at the RT will be disabisd
interface enables the universal DLC applications and offers access to the
(8%, Provisioning, and performance monitoring systems from the RT. By
disabling the TR-057 interface, Qwest ensures that it retains the physicst
andt logical administration of the GR-303 interface and that secutity and
system integrily concerns are minimized.

9.11.1.1.2.5 Al traffic must be delivered at 64 clear channeil. {1.&. vioe
compression will not be allowed).

voice traffic as such, packetized traffic will not be accepted.

9.11.1.1.2.7 While Qwest will retain administration of the DL
will be responsible for all traffic management. Changes in Pro
will be made only at the request of CLEC. CLEC will be allowed
channel availability and monitor traffic and blocking levels at the §
man-to-machine interface (MMI). The CLEC will nol have the
make any changes as all Provisioning will be done solely iy
CLEC's request.

9.11.1.1.28 The parties will be responsible for ihe re
maintenance of facilities on their side of the Demarcaiion P
assumed that this will be done in an as yel undevelopey ¢
manner.

9.11.1.1.2.9 This specific network architecture opiis
access to the GR-303 interface listed in this section

the Special Request Process (SRP). Any request that
deviates from the language in this section regarding
GR-303 interface must be submitted vig the Bona F
(BFR) process.

This lasue should be settled for AT&T.

Q0 G164-00033
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- foregoing reasons, Qwest has salisfied

i) -of the Telecom Act regarding untiundled

lic Utilities Commission should conclude tht

l That concludes my rebuttal testimony.

029164-000%3
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"

_FiberCom (FiberCom), the only CLEC raising comments on Qwests ¢

{Telecom Act) and the FCC’s rules and orders are incorreet, and that Chesst

provide a "bulk downioad" of its calling name datals
“incorrectly labeled a checklist item 7(l) issue in the mullis
- Griffing Testimony at p17. Access to calling name databage
checklist item 10 and is addressed in the dirgct and n
- checklist item 10 submitted by Margaret S. Bumgarner. Dr,
- that the Commission adopt the multistate facilitator's recomm

Docket No.TC (1-185

Qwest Corporation

Rebuttal Affidavit of Lori A. Simpson

Checklist item 7(I1) - Directory Assistance Sarvice
Page 2, April 2, 2002

REBUTTAL AFFIDAVIT
OF

LOR! A. SIMPSON

Checklist ltem 7(ll) — Directory Assistance Service

Lori A. Simpson states as follows:

My name is Lori A. Simpson. My business address is 301 Waest

“treet, Minneapolis, Minnesota. | am.Director — Legal Issues for Clwest

ﬁ‘ﬁ“}i}@tﬂﬁl@ﬁ (Qwest). | submit this Rebuttal Affidavit in support of Qwests

: i’%pphc‘.atlon for authority to provide interLATA services originating in South

~Dakota. In this Rebuttal Affidavit, | respond to the testimony of Black Hills

with checklist item 7(11), access to directory assistance.’ 1 show that Filier

claims concerning Qwest's compliance with the Telecommunications Agt gt

1

Dr. Griffing, on behalf of Staff, also filed testimony re 110
item, In-his testimony, Dr. Griffing discusses an issue ~ whath

issue and that he raises no additional issues regarding G

* this checklist item, 7(l1), access to directory assistance.
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REBUTTAL AFFIDAVIT
OF

LORI A. SIMPSON

Checklist Item 7(li) — Directory Assistance Service

Learf A, Simpson states as follows:

2% My name is Lori A. Simpson. My business address is 301 West 85"

Sfrast, Minneapolis, Minnesota. | am. Director — Legal Issues for Qwest

rporation (Qwest). | submit this Rebuttal Affidavit in support of Qwests

f:;fz"g:é;‘g‘zﬂ‘i‘ﬁ‘aticm for authority to provide interLATA services originating in South

Pakota.  In this Rebuttal Affidavit, | respond to the lestimony of Black Hills

FiberCom (FiberCom), the only CLEC raising comments on Qwest's campli

with checklist item 7(l1), access to directory assistance.” | show that Fiber(e

glafms concerning Qwest's compliance with the Telecommunicalions Agt of 14

- {Telecom Act) and the FCC’s rules and orders are incorract, and that Chw

Dr. Griffing, on behalf of Staff, also filed testimony refating io thi
item. In his testimony, Dr. Griffing discusses an issue - whather O

~ghecklist item 10 and is addressed in the direct and rebutial ¢
checklist item 10 submitted by Margaret S. Bumgarner. Dr, Griffi

that the Commission adopt the muitistate facilitator's recomme

issue and that he raises no additional issues regarding Qw
this checklist item, 7(ll), access to directory assistarice.,




20

i, QWEST'S RESPONSE TO BLACK HILLS FIBERC

& BRANDING OF QWEST’S DIRECTORY ASSISTAR

" |'described in my initial Affidavit concerning o

Febuttal A
Checklist ltemm 7iit} - {3

complies with Checklist Item 7(ll) of Section 271 of the T«

FCC's orders and rules as they relate to access to divectory &

L. EXECUTIVE SUMMARY

In this Rebuttal Affidavit | show that FiberCor's &

concerning directory assistance (DA) branding are erusesus

Wileks Y ¢

Qwest provides nondiscriminatory access to DA ser

Telecom Act and the FCC's rules and orders, For these re

forth in my previous affidavit, the South Dakota Pubh

- should find that Qwest has satisfied all of the requirem

CONCERNING DIRECTORY ASSISTANCE SERVICE

BLACK HILLS FIBERCOM

Ms. Jhe}i Turner, on behalf of Black Hills Fit

M ek

testimony concerning branding of Qwest's DA e

service, CLECs may choose to have the CLECs

service branded with the name of the CLEC, whisrs &

charges a one-time nonrecurring charge for

branding, and there is no monthly recurring ¢h

2 47uscC. § 271(c)(2)(B)(vii)(i).

e

See Affidavit of Lori A. Simpson o
concerning checklist item 7(i1), Directory Asg



fand

¥

what | stated in my initial Affidavit concerning Qwest's "t

concerning Qwest's bench test® First, Qwest's bench §

that Qwest is capable of providing branding for CLE

He
Checklist #em 7

Ms. Turner alleges in her testimony that there ars “dis

provide branding for CLECs, and FiberCom’s exparience

Ms. Turner apparently misunderstands my testimony n

several reasons, none of which applies to FiberCom's 1
bench test was undertaken because Qwest wished o &l

provide unbundled local switching, customized ot

2,
gpecific branding of its DA and operator services i the

orders for unbundled local switching and customized 1

of associated CLEC-specific branding requests. T

to provide local service, including access to Uk 56
local switching and customized routing?,
Qwest's switch to provide local service, including s
end users; FiberCom has its own switch. The ps

differs for facilities-based CLECs using their swn 3

and for CLECs using Qwest's switch o provi

4 Testimony of Jheri Turner on behalf of Black

Testimony) at pp.12-13.

5 See Affidavit of Lori A. Simpson on bab

October 24, 2001.




rdingly, the bench test referenced in my testimony does not #

{Som's branding request.

To be clear, however, Qwest does provide DA branding to s

£LECs. FiberCom and other facilities-based CLECs may use (s

“setvice or another third party’s DA service, or they may choose 1@ ¢

own DA service. FiberCom, and not Qwest, programs Fiberlior

route its end users’ DA calls to the trunks and transport facitities that &

galls to Qwest, to another third party DA service provider, o 1o
service.

With - regard to Ms. Turners’ testimony concerring Fi

i ef:v‘btainin'g'CLEC-speciﬁc branding of Qwest's DA servige, !

mbntion FiberCom's own delays in obtaining that branding.’

FiberCom, which has chosen to use Qwesl's DA serg

transporting its DA calls to Qwest’s DA service. These ¢

Qwest's Sioux Falls DA switch, which is not capable of prove

brand messages. However, in September 2001, Qwest un

6 Ms. Turner states at p13 of her testimony thal

represents that as of October 23, 2001, ro CLECS naf o
South Dakota,” FiberCom had requested pranding i Jt
‘that no CLECs had ordered branding in South Dakolz
“Qwest's switch, ie., reseller CLECs and CLECs
‘Switching and UNE- P. See Affidavit of Lori A, Sumg%ﬁ
Corporation, dated October 24, 2001.

See Turner Testimorniy.
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¥ i b i Bouth Dakota that has the capability for multiple brand messages.

-

. marsuant to its June branding request, Qwest notified FiberCom by

¢ oit September 18, 2001, that Qwest could provide the requested

sfie branding via the remote DA switch, and that FiberCom should

On October 18, 2001, Qwaesl

e etrors. Qwest received a correct order on November 8, 2001, and

Cwiest put the trunk order on hold until “after the holidays.” On January 30, 2062

Qwest again called FiberCom and spoke to someone it believed to be the s

eﬁmrﬁiﬁyee who stated that Qwest should hold the trunk crder until Febirussy 4,
47 2002, On February 4 or shortly thereafter, FiberCom, not Qwest, asked that the
‘H:: ~méw frunks be reconfigured in a different arrangement where FiterCom

1 apparently would also use its existing trunks, thus requiring fewer neve i1

o met agreed to do this, and according to Ms. Turner's testimony “on Fe

”{3, 2002, the branding was working properly. . . *® Thus, much of th ¢

Turner Testimony at p13.



providing FiberCom's DA branding is the result of FiberCom's repaated rai

that Qwest hold the trunks and then its request for reconfiguration of the &

- has satisfied the requirements of Section 271(c)(2)B)(viitlii of the Tel
- regarding hbnqviscriminatory access to directory assislange senvice. Th

vt[?l)"a‘kota Public - Utilities Commission should conclude that

ln summary, FiberCom’'s complaints about Qwest's perfomy
providing CLEC-specific branding for FiberCom's calls o Qwes
assistance service are unfounded. Qwest took all reasonabie steps i

raquested branding to FiberCom in a timely fashion,

i f CONCLUSION

For the foregoing reasons and those set forth in my inilial affuis

*

“Checklist ltem 7(I1).

This concludes my rebuttal testimony.
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REBUTTAL AFFIDAVIT
OF

LORI A. SIMPSON

Checkliist Item 8 — White Pages Directory Listings

Lori A. Simpson states as follows:

My name is Lori A. Simpson. My business address is 301 West 65"
S‘tréet, Minneapolis, Minnesota. | am Director — Legal Issues for Qwest
Corporation (Qwest). | submit this Rebuttal Affidavit in support of Qwesl’s
application for authority to provide interLATA services originating in South
Dakota. In this Rebuttal Affidavit, | show that Midcontinent Communication's
claims concerning Qwest’'s compliance with the Telecommunications Act of 1998
(Telecom Act) and the FCC'’s rules and orders are incorrect, and ti%ai, Quwest
complies with Checklist item 8 of Section 271 of the Telecom Act and the FCC's

orders and rules as they relate to white pages directory fistings."

1L EXECUTIVE SUMMARY

In this Rlebuttai Affidavit | respond to the issues raised by Midoontinant
Cbmmunications concerning white pages directory listings. I summary, Gwest
provides white pages directory listings in compliance with the Telecom Aot and

the FCC's rules and orders. For these reasons, the South Dakota Public Utiliies

1 47 U.S.C. § 271(c)(2)(B)(viii).



Rebuttal Affidavit of L1
Checklist tem § ~ White Pages [

Commission should find that Qwest has satisfied all of the reguirements of

CheckKilist {tem 8.

iL QWEST'S RESPONSE TO MIDCORTINENT COMMUNICATIONS'S
CLAIMS CONCERNING WHITE PAGES DIRECTORY LISTINGS

Al ISSUE 14 —- CHECKLIST # 8 - WHITE PAGES DIRECTORY LISTINGS
Mr. W. Thomas Simmons, of Midcontinenl Communitalions

(Midcontinent), comments in its Affidavit that “it has experienced numersus

~ problems with directory listings for resold custormers.” Mr. Simmons states that

“[a] review of records in January and February, 2002 revealed BO s¢

4,

problems with residential directory listings . . . Midcontinent did not provide

list of 80 listings to Qwest so | cannct respond 1o the sllegations of 80

errors. However, on January 25, 2002, Midcontinent did send its Qwest accoun
manager an e-mail with nine listings that contained errors that made the slings
“appear as business rather than residential listings. These lislings were

“apparently typed incorrectly by Qwest, and Qwest took immediale sleps 1o ave

) these listings corrected.

In addition, although he asserts that Qwest's directory istings performanc

ZE
o

relating to unbundled local loops is "statistically better than the resold product

performance,™ Mr. Simmons claims that in “one instance” & direciony listin

2 Simmons Affidavit at pp4-5.

Simmons Affidavit at p4.



learned of this assertion upon the review of K. &

testimony, Mr. Simmons fails to provide any sp

Qwest to identify the cuslomer at iss

alleged listings error.  Owest has no know

negotiations” Mr. Simmons alleges e ongos

business customer.”

in an effort o mest Midoontinends wihite

account team and Midoontinent repre

and other .issues. In late 2001, Qwest ag

service orders as they appsar in Cuasls

the local service requests (LERS) sulnmtiad fo Ow

is found, it is corrected, and more Impertantly, Owa
correct procedures. Midcontinent has |
Qwest account team that it has seen i

Qwest strives o provide erordres

errors in CLECs' and Qwest's retail listings. The

and timeliness for CLECs 15 parily wilh 0

Simmons Affidavit at pfi. Note - M. ¢
to an August, 2007, directory as changes
directory.

° Simmons Affidavit at pi.
particulars regarding this allegatio
testimony on this point.
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timeliness. Because the processes for handling CLECs' listings and Qwest's
retail listings are substantially the same, listings are delivered on &
nondiscriminatory, parity basis as between CLECs and Qwest retail. The same
business rules, the same listings organization, and the same systems and
databases are used for all listings processed by Qwest.

Furthermore, Qwest measures its performance in providing listings.
Qwest provides a combined, or aggregated, performance result for two
measurements specifically related to listf'ngs: DB-1, time for updates {o the
listings database, and DB-2, accuracy of listings database updates. The
performance indicators for listings measure the overall results of the listings
processes for CLECs and for Qwest retail end users. The performance indicator
definitions (PIDs) were developed and approved as part of the Regional
Oversight Committee (ROC) Third Party Operational Support Systern {OSS) Test
in collaborative performance measurements workshops. Those workshops,
involving both Qwest and CLECs, were conducted under the auspices of {he
ROC performance measures committee, which is composed of 13 stale
Commissions in the Qwest region, including the Scuth Dakota Commission.
During these workshops, CLECs and state commissions had a full and egual
voice in the development of the PiDs and numercus opporiunities {o request
modifications to them. The DB-1 and DB-2 PlDs the ROC developed call for an
aggregated performarice result for Qwest's performance in providing listings for

CLECs and for Qwest retail operations. The PiDs incorporate and are reflective
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of the fact that Qwest's processes for listings provide parity by the design of the

processes.
The FCC has consistently recognized the importance of the collaborative

process when considering exactly this kind of issue.® The FCC recently

. emphasized this in its Verizon Massachusetts Order:

[W]here, as here, [performance] standards are developed through
open proceedings with input from both the incumbent and competing
carriers, these standards can represent informed and reliable
attempts to objectively approximate whether competing carriers are
being served by the incumbent in substantially the same time or
manner or in a way that provides them a meaningful opportunity to
compete.’

Furthermore, an independent consultant for the ROC, Liberty Consulting Group,
audited the PIDs and concludes that Qwest's listings process reflects parity by

design and that the PIDs measure what they purport to measure.?

6 Memorandum Opinion and Order, Application of Verizon New England
- :Inc., Bell Atlantic Communications, Inc. (d/b/a Verizon Long Distance), NYNEX
- Loeng Distance Company (d/b/a Verizon Enterprise Solutions) And Verizon Global

: ~Networks Inc., For Authorization to Pravide In-Region, InterL ATA Services in

Massachusetts, CC Docket No. 01-9, FCC 01-130 [ 13 (rel. Apr. 16, 2001)
. ("Verizon Massachusetts Order"); Memorandum Opinion and Order, Application
of Bell Atlantic New York for Authorization Under Section 271 of the
Communications Act to Provide In-Region, InterLATA Service in the State of New
York, CC Docket No. 99-295, 15 FCC Rcd 3953 ] 55 (1999) ("Bell Atlantic New
York Order") ("At the same time, for functions for which there are no retail
~analogues, and for which performance benchmarks have been developed with
the ongoing participation of affected competitors and the BOC, those standards
may well reflect what competitors in the marketplace feel they need in order to
have a meaningful opportunity to compete").

7 Verfzon Massachusetts Order § 13.

8 See Affidavit of Lori A. Simpson on behalf of Qwest Corporation

concerning Qwest's compliance with checklist item 7, dated Oct. 24, 2001. The
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Qwest also provides CLECs with multiple opportunities and methods to
review their listings so that any errors that have not already been detected by
Qwest may be detected by the CLEC as soon as possible, and before directories
are published. The first opportunity for CLEC review is in the firm order
confirmation and service order completion reports. These reports may be
reviewed by CLECs to determine if their listings orders were processed correctly
and on time. Second, CLECs may also review their listings, at any time, as they
actually appear in Qwest's listings databaée via the web-based Directory Listings
Inquiry System. Third, CLECs automatically receive “verification procof” reports,
which are monthly CLEC-specific reports showing all changed, deleted. and

added listings since the prior month’s report. Fourth, CLECs may also request
| “on demand snapshot” reports that show all of their listings. These processes for
reviewing listings accuracy exceed those available to Qwest’s refail operations in
that Qwest's retail personnel do not receive monthly verification reports of retail
end users’ listings.

Mr. Simmons stated in his Affidavit that "Midcontinent has learned that
directory listings training is optional within Qwest’s interconnection department.”
This is not correct. All Qwest typists in Qwest’s Interconnection Service Center

L(ISC) have completed mandatory listings training. Qwest has also increased the

September 29, 2001 Final Report on the Audit of Qwest's Performance Measures
was attached as an Exhibit to the Affidavit of Margaret S. Bumgarner on checklist
item 10, submitted October 24, 2001.

9 Simmons Affidavit at p5.



fistings segment included in initial training

Additionally, the ISC receives feedback on hist

Qwest's listings organization, and from the service order ar

on a daily basis. This daily feedback information & re
as appropriate to reduce and eliminate recurrencs of eregrs.

In summary, Qwest strives to pravids @

working_ diligently to affirmatively identify and red
alsc provides tools for CLECs to fird and corect gy dran
timely basis and so to avoid publication of lislingg ¢

Qwest uses the same listings business rdes, syl

v

¥

organization for all listings, whethar £

Iv. CONCLUSION

For the- foregoing reasons, e

Section 271{c){2}{B){vili} of the Telegom At s

to white pages directory listings. The Sguth O

should conclude that Qwesl satisfies Ch

That concludes my rebuflal lestimony.
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E 139: COMPARABILITY OF TERMS FOR

__C:ES

2dk-for some telephone number prefiv

s ‘and feature charges having been biled U

on the SmartPak service description,”

Qwest's account team assignad W ang s

~and Midcontinent have discussed the issue of

The Interconnection Agreement belw

";Afﬁ.f"idavit of W. Thomas Simmons on bei
nons Affidavit) at pp11-13,
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setvice offering. It appears there was a misunderstanding as to the time when several

| ﬂQWN)fXS were available in South Dakota. Qwest implemented new NXXs in the

,[i:fitﬂiésv'where SmartPak is available. Effective March 8, 2002, SmariPak was |
&fﬁ:&"fj’fhESe NXXs, and notice of this change was provided to Midcontinent. It

appzé:é-ﬁrs‘that Midcontinent placed orders for SmartPak before March 8, and Qwests

B systems were not yet updated with the new NXXs because they were not yet effective,
-7 andsothose orders were rejected. | believe this was a simple misunderstanding about

8 wherrthe new NXXs were available.

":"""Fi'ég‘;arfdinig the issue noted by Mr. Simmons concerning loll suppression and -
g billing for features on resold aceounts with SmartPak, Owest agreed tciiusi‘m‘{gi;za:
' ,‘,vj}y’"meeti‘n‘.‘g v;/i_th Midcontinent in late 2001 to implement a process whereby Qwest.
: random 10% sample of Midcontinent’s resale orders after they are released fmfb

] SE'rQECe order processor. Qwest audits these orders for accuracy d{.;iimst
ﬁﬁiémjt‘is local service request (LSR). Any errors are corrected, and nmrf:f
ntly the personnel responsible for causing the error are re-trained Gnm&wrr&m |

4B .‘*ﬁirﬁ@es;& “Midcontinent's representative at the monthly meeting with Qwest on March? :

tated that Midcontinent had seen improvement and fewer billing errors. Qwest.

y takes these issues very seriously and is taking steps to improve its service for

Mide

- Mr. Simmons also raised an issue concerning the offering of new retail prodiict

‘ andtheir availability for resale by reseller CLECs. Mr. Simmons indicates -fh;;{f.?z‘
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WMideontinent became aware of the SmartPak product offering “from our customers.” *
However, Qwest in fact provides notice to reseller CLECs advising them of new
products and services. Qwest provided written notice of the SmartPak oftering to two
Midcontinent employees, Ms, Karen Viste and Ms. Mary Lohnes, on September 13,
2000, Qwest provides written notice to reseller CLECs in South Dakota advising of new

Cwest retall products and services in advance of or on the date the service is available

o Qwost retall end users. This allows CLECs to be éware of and to offer new Qwest

survices for resale.
B. ISSUE 166: INTERNAL CONTROLS

Midcontinent states that it has experienced issues with billing for resold
packages of features and voice messaging service.” Midcontinent has raised these
issues with Qwest's account team and Qwest has corrected Midcontinent's bills.
Additionally, as described above, Qwest is auditing a significant number of
Mideontinent's orders and is taking affirmative steps to ensure Midcontinent is correctly
billed for the resale services it orders.

Concerning the issue of Qwest’s rate change for voice messaging service (VMS),
as was explained to Midcontinent by the Qwest account team at the time this billing
change took place, Qwest's monthly recurring rate for VMS was incorrectly reflected in
Qwest’s South Dakota catalog as $16.00 when the rate was actually $18.50. When this

ertor was discovered the billing was corrected. Midcontinent was not back-billed at the

Simmons Affidavit at pp10-12.

Simmons Affidavit at pp13-15.
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i

e gorrect rate was implemented on a going-forward basis only. While

& any error, errors sometimes occur. Qwest hoped to minimize the impact
it by niot back-billing at the higher, correct rate.

E 176; POSTING BILLING DETAIL

fingnt  states that it has experienced issues with the billed
sle discount rate for its resold services.® Midcontinent has raised these
Wwest in the joint meetings with Qwest's account team, and they have been

i and resolved.  Specifically, during interconnection contract and bill validation

pndertaken by Qwest, Qwest changed the billed wholesale/resale discount rate
o Mideontinent's resold services. Unfortupately, the discount implemented:
o et Qwest has taken steps to correct all of the wholesale/resale discounts.

te Mideontinent’s resold services so that the current charges on M'i'dCfoh'ﬁne»nfﬁ’?—s}i

carrect, and Qwest has also issued credit adjustments for incorrectly billed

l i
rect based on Qwest's efforts. Additionally, Qwest 'h'as-a'gfré‘_e‘dvi'a”fthfé:—'-"Cih’ahg;ei]::j::,:"" :
‘ &mwt Process (CMP) to provide 10-day advance notice of rate ch‘é‘n;gjfes that |
Utrom Qwest's rate validation efforts. This will ensure that Midcontinent ‘é‘nd-zot'h'e:’r}

fMVfﬁ‘ an opportunity to advise Qwest if they disagree with any rate ‘- change

intends o implement.

| %immcms Affidavit at pp15-16.

=3 Ait of Midcontinent's resale bills issued after March 3%, 2002, "'shﬁfoﬁld- be
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L1 . T°8 RESPONSE TO AT&T'S ERRONEOUS CLAIMS CONCERNING
LE

ARIFICATION FOR RESALE SERVICE QUALITY

ATET complaing in the Affidavit of Ken Wilson that “. . Qwest would like to

sulade itself from any responsibility for the harm its poor service causes to

e e raseller customer and the wholesale reseller's end-user customers.”’

s% on W stale, concerning section 6.2.3 of the South Dakota SGAT, that

G renent eoncession on resale service quality assurances still unreasonably

- vilerly leaves the reseller without a real remedy,” and “AT&T recommends

slate Commissions [sic] order Qwest to delete SGAT §§ 6.2.3.1 and 6.2.3.2,
s s wilh” language provided by AT&T.2

ATET has tried and failed in eleven other Qwest states to create remedies that

o by the relationship between Qwest, reseller CLECs, and the reseller

sl wsers, and unnecessary for purposes of determining compliance with

¥ 271 of the Telecom Act. Mischaracterizing Qwest's position as an "attempt to
nnol change the underlying facts, which do not support AT&T's request.
sawest's South Dakota SGAT provides:

' Qwest shall provide to CLEC Telecommunications Services for
s that are at least equal in quality and in substantially the same time

4 manner that Qwest provides these services to itself, its subsidiaries, its
ates, other Resellers, and Qwest's retail end users. Qwest shall also

ALY

Wifidavit of Kenneth Wilson on behalf of AT&T (Wilson Affidavit) at pp39-42.

Wilson Affidavit at pp39-42.
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sl services to CLEC in accordance with the Commission’s retai
requirements, if any. Qwest further agrees to reimburse
fs or fines and penalties assessed against CLEC as a result of
- to provide service to CLEC, subject to the understanding that
made pursuant to this provision will be an offset and credit
¢ oiber penalties voluntarily agreed to by Qwest as part of a
sipance plan, and further subject to the following provisions:

Qwest shall provide service credits to CLEC for resold
ity apcordance with the Commission’s retail service requirements
ply to Qwest retail services, if any. Such credits shall be limited in
ance with the following:

al Qwest's service credits to CLEC shall be subject to the
wholesale discount;

by Qwest shall only be liable to provide service credits in
aeeordance with the resold services provided to CLEC. Qwest is
not required to provide service credits for service failures that are
-the fault of the CLEC;
-4y Interitionally Left Blank
] tntentionally Left Blank

&} In no case shall Qwest’s credits to CLEC exceed the amount .
Ciwest would pay a Qwest end user under the service qguality

requirements, less any wholesate discount applicable to CLEC's

regoid services; and
{3 intentionally Left Blank

Fines and Penalties --- Qwest shall be liable to pay to CLEC
and penalties for resold services in  accordance with the
Commission’s retail service requirements that apply to Qwest retail

ices, if any. Such credits shall be limited in accordance with: the -
iollowing: e

a) Qwest’s fines and penalties paid to CLEC shall be subject to
the wholesale discount; :

b) Qwest shall only be liable to provide fines and penalties in -
accordance with the resold services provided to CLEC. Qwsstiis

not required to pay fines and penalties for service failures that ate
the fault of the CLEC,; :
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oy Owest shall not be liable to provide fines and penalties to
CLEC if CLEC is not subject to the Commission’s fine and penalty
retuirements for service quality,

¥ it o case shall Qwest's fines and penalties to CLEC exceed
the amount Qwest would pay the Commission under the service
guality plan, less any wholesale discount applicable to CLEC's
resuld services; and

&) In no case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quahty failure
ingident,

errent with KMC also includes the identical provision, as follows:

Qwest shall provide to CLEC Telecommunications Services for
s that are at least equal in quality and in substantially the same time
ner that Qwest provides these services to itself, its subsidiaries, its
gs, other Resellers, and Qwest's retail end users. Qwest shall alse
resold services to CLEC in accordance with the Commission’s retail
quality requirements, if any. Qwest further agrees to reimburse
. for credits or fines and penalties assessed against CLEC as a resultof
s1's fallure to provide service to CLEC, subject to the understanding that
payments made pursuant to this provision will be an offset and credit
¢ any other penalties voluntarily agreed to by Qwest as part of a
pedormance assurance plan, and further subject to the following provisions:

6.2.3.1 Qwest shall provide service credits to CLEC for resold"

services in accordance with the Commission’s retail service requiremnernits - -
thiat apply to Qwest retail services, if any. Such credits shall be- hmxtea in

accordance with the following: :

a) Qwest's service credits to CLEC shall be subject to the
wholesale discount;

b) Qwest shall only be liable to provide service credits-in.
accordance with the resold services provided to CLEC. Qwest is .
not required to provide service credits for service failures that are-

the fault of the CLEC;
c) Intentionally Left Blank
i d) intentionally Left Blank

el e) In no case shall Qwest’'s credits to CLEC exceed the amournit
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(}w\@%{ wcmtﬁ rﬁay a Qwest end user under tha service quanty

i Intentionally Left Blank

Fines and Penalties --- Qwest shall be liable to pay to CLEC
and  penalties for resold services in accordance with the
gion's retail service requirements that apply to Qwest retall
., ff any. Such credits shall be limited in accordance with the

e

a3l Qwaest's fines and penalties paid to CLEC shall be subject to
- the wholesale discount;

b) Qwest shall only be liable to provide fines and penalties in
accordance with the resold services provided to CLEC. Qwest is-
ot required to pay fines and penalties for service failures that are

the fault of the CLEC;
" i) Qwest shall not be liable to provide fines and penalties to

CLEC if CLEC is not subject to the Commission’s fine and penaltyi
requirements for service quality;

ey In no case shall Qwest's fines and penalties to CLEC «exceedig?s-

. the amount Qwest would pay the Commission under the service

quality plan, less any wholesale discount applicable to CLEC's -

resold services; and

2) In no case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quality faliuref -

ingident,

| The standard for service provided by Qwest to reseller CLECs is parity Wlth
‘% comparable retail services. Section 6.2.3 of the SGAT describes 'Qwe's,t%fs“" :
ions fo give credits to reseller CLECs related to the quality of resold. services
14y the reselier CLECs, and to reimburse reseller CLECs for fines or vpena’l?'t-iésff

1 they are subject based on state service quality rules. Those obligations m?irrb_rﬁ"ﬂ;

quality payment obligations that apply to Qwest's retail operations, thus p!acnng_‘;'



Docket No.TC 01-165

Quwest Corporation

Rebuttal Affidavit of Lori A. Simpson
Checklist Item 14 - Resale

Page 11, April 2, 2002

- position as Qwest's retail operations and providing parity to reseller

g, Qwest's performance in delivering resold services is measured

e meakurements developed and agreed upon in the context of the

it Gommitiee (RQC) Third Party Operational Support System (OSS)

fuces and publishes resale performance results monthly. Finally, the

e Assurance Plan (QPAP), also deveéloped and agreed upon in the

G Third Party OSS Test, provides for appropriate payments for any

perform as required.”

Taimed that these remedies are not sufficient for reseller CLECs, and

i be required to indemnify such CLECs virtually without limitation. .
5 AT&T's claims. Any demand that Qwest credit or reimburse a CLEC

imotiit a CLEC pays Qwest for the resold service is unreasonable in that |
i control over the amount a reseller CLEC chooses to charge its end user
Id sarvice, nor does Qwest have any control over the amount»aCLE‘;C?;
v i pay to its end user customers for service problems. Qwest S‘ta‘n‘ds;
fity of ils services to the full extent that reselier CLECs payvfé‘r-‘tﬁe'm; in
i, Gwest's customer is the CLEC, not the CLEC’s end use‘r.’ !C}uazlity*;éf?"‘f5

: attributed to Qwest should trigger a credit in the amount that "'Qwesit‘:

ge for providing that service, not an unknown marked=up price over*:,’f

a5 oo control. Seclion 6.2.3 of the South Dakota SGAT 'Sh‘f)’UId*‘ﬂ‘Oi‘;“bfef_f,ﬁ',f

rfz,ts of Mark Reynolds on behalf of Qwest Corporation for details
fi%?, Gwest Performance Assurance Plan.
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ataly reflects Qwest's obligations to reseller CLECs to provide

for service quality failures, as written.

b thig isgue v the multistate 271 process. Qwest proposed new

nd SGAT language to reimburse reseller CLECs for certain service

sitabile to Clwest via new language in section 6.2.3 of the SGATs,

& that the obligations and new language satisfied its demands,

#l tn “mpasse.”  In his multistate report on resale, John Antonuk,
& process, proposed that Qwest's offered response to the-
AT was acceptable if Qwest agreed to delete certain portions of the
} 3 SGAT provisions. Specifically, Mr. Antonuk’s report accepted
lity proposal except for parts (c) and (d) of section 6.2.3.1, which thev”
i should be deleted (and which Qwest has deleted for S’out’h*‘}

ovey. Payrments to CLECs, the report said, should not hinge on :

i subject to state service requirements and should be m'ad‘é:ﬂeven iif-n .
fet pay credits. ™ Qwest agreed to make the multistate SGAT changes, - 2
e SGAT and Qwest's interconnection agreement with KMC also
required by Mr. Antonuk's order on resale. Furthermore, the South : :

nsultant, Dr. Buster Griffing, recommends: “[{lhe Commission should

Consulting Group, Report One on Qwest Communications, Inc.'s’
Section 271 Checklist of the Telecommunications Act of 1996, -
L 11, 13, and 14, May 15, 2001.
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* referring o Mr. Antonuk’s resale order on 6.2.3 and this

3 GALLS TO QWEST'S AND CLECS’ OFFICES

ATET makes the arguments it makes concerning misdirected
SUAT section 6.4.1."% In short, Mr. Wilson states that AT&T
eking such information” at the end of the SGAT Section
54, 2001, South Dakota SGAT, and the interconnection
it Baction 9.23.3.17, do just that, as follows.
SLEC's agent, shall act as the single point of contact for
@ needs, including without limitation, sales, service
Provisioning, change orders, training, mairitenance,

ur: post-sale servicing, Billing, collection and inquiry:
: Lmus that they re end users of CLEC for resold? :

ta-k "s@ vacslomng, change orders trammg, mamte* ance
s, repalr, post-sale servicing, Billing, collection and inquiry.

v of Dr. Matlony Griffing at pp47-48.

at ph3D-42.

it ol ppd8-42.
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arg that they are end users of CLEC for resold
ntacting Qwest in error will be instructed to
c end users contacting CLEC in error will be
1 rasponding 1o calls, neither Party shall make
 other., To the extent the correct provider
tesed calls received by either Party will be
- ot Local Exchange Service; however, nothing
samed to prohibit Qwest or CLEC from
PR

s with CLEC's or Qwest's end users who
suech information.

by ATET In the mullistate 271 process, and it went to
o that Qwest modify its SGAT section 6.4.1 as
et 1o do so. Qwest has also modified its South

i this setlles the issue raised by AT&T in this .

soang, Owest has satisfied the requirements of Section
n At regarding unbundled local switching. The South-
1 should conclude that Qwest satisfies Checklist Itern: : ; 

et testimony.

-
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L. IDENTIFICATION OF WITNESS

My name is Karen A. Stewart. | am a Senior Staff Advocate in the Qwest Servic

Corporation (“Qwest”), Policy and Law organization. My office is located at 42‘"

- QakStrﬁet Portland, Oregon. | filed affidavits on October 24, 2001 providing ¢

sstirnony on Checklist ltems 2 and 5 in this docket.

i PURPOSE OF AFFIDAVIT

The purpose of my Rebuttal Affidavit is to reply to a subset of the issues rm"; od in

the affidavits of the parties commenting on Checklist Item 2 (access to unbundled

4 network elements ("UNEs") and Checklist item 5 (unbundled transport).

o Qwest is also filing, the Rebuttal Affidavit of Lynn Notarianni, who add

11 access to Qwest 0SS, which also relates to Checklist-ftem 2. In addition, Qwest

= the Rebuttal Affidavit of Mary LaFave to address the AT&T request to unbundia

1 region facilities of Qwest Corporation’s affiliates, an issue that relates o Checkli

v",

W 1 respond to the issues raised in the submissions of three parties:

T ¢ the direct testimony of Dr. Marlon Griffing representing South Dakota

17 - Commission Staff;

18 s the comments of AT&T Communications of the Midwest, Inc. ("AT&T"} :
19 on Checklist ltems 2,5, and 6; and |

AT&T also filed comments regarding this same issue (speeific to dark fiber) in their Emeiging
comments, Ms. LaFave's affidavit addresses both sets of AT&T comments,

e RIS D291 £3-00033
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- as the agreement between Qwest and KMC Telecom V, Inc {"KMC’

Rehuttal Afida

=

Com.

Qwest has a concrete and specific legal obligation to provide ac

UNEs and unbundled transport through its revised Statement of &

Available Terms and Conditions (SGAT) and interconnection agreements &

In summary, as described in my Direct Affidavit and in this Rebuth

Affidavit, Qwest satisfies the requirements of section 271 af the Act and 1

FCC's rules as they relate to Checklist itern 2 and 5.

. ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH CHE
' {TEM 2 - ACCESS TO UNES

Three parties commented on issues assaciated with Cheokiigt tem

Griffing representing South Dakota Commission Staff; Ken Wilson on
Communications of the Midwest, Inc.; and Michelle Merchan raprage
Fiber Com. | address these issues and concerns in the following sect
reference, | have utilized the number and issue iderttification in the {8

Dr. Griffing dated March 18, 2002.

1. Construction of New UNEs

n

The Interconnection Agreement between KMC Telecom ¥, §
of Larry Brotherson on behalf of Qwest Corporation, dated Apiil 2
the KMC interconnection agreement and the other interconseclion a
addition to the SGAT. For better readability, I may ol always mnien
that agreement and its language just as if the KM agreement was swnt
Fverywhere I mention the SGAT in my direct affidavit, and in
he KMC agreement which has the same section nunibrsrs and samg §;
South Dakota.




Dr. Griffing, representing Commission Staff, recommended that this C

while CLECs are only on a month-to-month obligation to pay for the unbundled

adopt the resolution from the report of the Multi-state Facilitator, John Antonu

First, Mr. Antonuk addresses that requiring Qwest to be a constuction

slements that they have requested to be constructed.

First, there is a substantial risk that Qwest will not racover actual
costs in the event that AT&T’s proposal is accepted. AT&T is not
correct in arguing that UNE rates are compensatory for the
installation of new or enhanced electronics on dark fiber. UNE rates
are monthly in nature and generally without minimum term
commitments. They can be said to compeénsate Qwest for
investments that it has already made for its own purposes; al fbast
that is a conceptual underpinning of the FCC's pricing approach for
UNEs. However, a CLEC that requires a new investment altogether
should have more than an obligation to pay month-te-month, Absent
a term commitment, Qwest could be significantly under-
compensated in cases where CLECs abandon UNEs before new
investment is recovered.

in essence, asking that Qwest be required to provide new
construction is tantamount to requiring Qwest to take investment risk
in new facilities. Nothing in the Act or in the rulings of the FCC
suggests that promoting competition requires altering the risks of
new investments. Moreover, AT&T has proposed no languags that
would mitigate this risk to Qwest. Instead, AT&T proposes mersly o
move the obligation to Qwest, which actually would encourage AT&T
to reguire Qwest to make investments in situations whera neither
AT&T nor any other rational competitor would risk its own rescurces
on the chance that customer use would continue for long enough o
provide investment recovery. It is wholly inconsistent with the

Dr. Gniffing Direct Testimony at pages 70-71.
Mr. Amomuk Group 4 Report at page 25.

SRR TS

Aptonuk's Group 4 Report filed on August 20, 2001 concluded that Qwest dos

have an obligation to carry out construction and build new UNEs at the request of

mmpaﬂy for CLECs at TELRIC rates inappropriately shifts all investment risk o Quwest




I .

i

Next, the Mr. Antonuk underscored the importance of fac

~and the distinction between existing and new facifitias:

In this docket, just as in the Multistate, there is rio evidenoe o suppent

Quwest has any advantage over CLECs with respect to new fagiiities,

(I SR N
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why access to them is not appropnaie Fm nﬂw s
should be on Qwest's competitors to show why
appropriate.

There is no evidence of record to support any clairs |
monopoly position with respect to new &
circumstances wouid suggest that all carriers con
have a future in the business have the capability
new facilities themselves, or to contract with third p
experts (much as incumbents do themseives of bEeasion wie ¢

in conclusion on the general obligation to build question. Wr. A

require Qwest to undertake the obligation (& construct 1
will significantly hinder fulfillment of the Act's ¢
alone its specific requirements. Evenn wers
demonstrated basis to so conclude, ore would f
goal of promoting facilities-based compeliticn.
serve indefinitely and ubiquitously as twth a finanding ;
investment risk under month-to-month UNE leas :
a construction contractor (by being forced to perform {?
required) is not appropriate. Not only will #t not promaote the

Mr. Antonuk Group 4 Report at p.24,
Id. at 25,

Fanien. TIRED5 1 0029 164-00033
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Fag
; may well hinder it. if CLECs can transfer the economic risks of new
construction to Qwest, there is little reason to expect that they will
3 have an incentive to take facilities risks or develop efficient
4 installation capabilities.’
E Qwest agrees with Dr. Griffing's recommendation to accept Mr. Antonuks

& resolution to this issue. No additional changes are required to the South Dakota SGAT

7 as aresult of this recommendation.

£ As noted by Dr. Criffing, Qwest agrees to provide new facilities to the extant it
9 has a Provider of Last Resort and/or Eligible Telecommunications Carrigr obligation m &

10 state. Specifically, the Qwest South Dakota SGAT, filed October 24, 2001, ang the

1 KMC agreement contain the following provisions:

{2 9.1.2.4 If facilities are not availabie, Qwest will bulld facilities dedicated
13 ‘ User Customer if Qwest would be legally obligated to build such 14

4 its Provider of Last Resort (POLR) obligation to provide bagic L

5. Service or its Eligible Telecommunications Carrier (ETC) obh 4
16, primary basic Local Exchange Service. CLEC will be respans
17 construction charges for which an End User Customer weowld b resp
1% other situations, Qwest does not agres that it is obligated 16 build

1%

g 9.1.2.1.1 Upon receipt of an LSK or ASR, Qwest wall folion
21 process that it would follow for an equivaient retait serv

2z - if assignable facilities exist that fit the criteria necessary

25 requested. If available facilities are riot readily ident

E2| normal assignment process. but facifities car be made res
25 requested Due Date, CLEC will not recsive an additionst =t
36 order Due Date will not be changed.

9.1.21.2 If cable capacity is available. Qwest will
incremental facility work (i.e., conditioning, place a drop, add
Interface Device, card existing subscriber Loop Cs :
Central Office and Remote Terminal, add Cenlral Office fie
field cross jumpers) in order to complete facilities o the
premises.

I
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E 9.1.2.1.3 During the normal assignment process, if no am;iabié
facilities are identified for the UNE requested, Qwest will fook for
existing engineering job orders that could fill the request in the future, i
an engineering job currently exists, Qwest will add CLEC's ret {
that engineering job and send CLEC a jeopardy notfice:
comptetion of the engineering job, Qwest will send CLEC anothe
with 2 new Due Date. If facilities are not available and no en
job exists that could fill the request in the future, Qwest will tre:
request as follows:

9.1.2.1.3.1 For UNEs that meet the requirerment
forth in Section 8.1.2.1, CLEC will receive a jeopar
Qwest will initiate an engineering job order for delive
primary service to the End User Customer. Whenthe
engineering job is completed, CLEC will receive amther o
FOC identifying a new Due Date when the Loop will be: -
ready for installation. Upon receipt of the second FOC,
CLEC can request a different Due Date by suhmittmg; asup
to change the Due Date to a later date.

9.1.2.1.3.2 For UNEs that do not meet the
requirements in Section 9.1.2.1, Qwest will send CL
rejection notice canceling the LSR or ASR. Upon rét
the rejection notice, CLEC may submit a request to b
UNEs pursuant to Section 9.19 of this Agreement.

9.1.21.4 Qwest will provide CLEC notification of major Loop facility b
through the ICONN database. This notification shall include the identific
any funded outside plant engineering jobs that exceeds $100,000 in total
the estimated Ready for Service Date, the number of pairs or fibers adde
the location of the new facilities (e.g., Distribution Area for copper distrib
route number for copper feeder, and termination CLLI codes for fiber}.
acknowledges that Qwest does not warrant or guarantee the estimated
Service Dates. CLEC also acknowledges that funded Qwest outside pia
engineering jobs may be modified or cancelled at any time.

e

AT&T asserts that Qwest should be required to build new UNEs.®2 Howev
above-cited language actually meets, and exceeds, Qwest's obligations to construct
UNEs. Qwest has already agreed in its SGAT and KMC agreement to construct foops

angd switch ports when necessary to meet its provider-of-last-resort am:%f}iETCl

obligations.” Qwest also agrees in its SGAT and KMC agreement to

AT&T Comments on Checklist tems 2, 5 and 6, at 4-5,
Seation 9.1.2.1.

Bt WHRIA T 0020 164-00033
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includes the following: conditioning, placing a drop, adding a network interface dewr;e
,mdmg a card to existing equipment at central office or remote locations, adding.

“uiffice tie pairs, and adding field cross jumpers.'® Thus, Qwest has already a

Docket No. TC O1-1685
Rebuttal Affidavit of Karen A Stewart
Page 7, April 2, 2682

incremental facility work (which Qwest distinguishes from “building new facilities™ or

““gonstructing UNEs" in that entirely new facilities are not being constructedy which

perform significant work on behalf of CLECs and meets, and exceeds, the reqmrﬁe
impased by the Act and the FCC. "' Furthermore, CLECs still have additional
Qwest is not required to build. A CLEC can submit a request to build under S

9:19, a CLEC can self-provision, and a CLEC can obtain the facility from a third party.

The FCC clearly stated that Qwest does not have an obligation to build a network

for CLECs:

in the Local Competition First Report and Order, the Commissio
an incumbent LEC’s transport unbundling obligation to €
facilities, and did not require incumbent LECs to construct faci
meet a requesting catrier's requirements where the incumbent LE
deployed transport facilities for its own use. Although we conglud
incumbent LEC’s unbundling obligation extends throughout its- ubi
transport network, including ring transport architectures, we do no
incumbent LECs to construct new transport facilities to meet
competitive LEC point-to-point demand reqmrements for facili
incumbent LEC has not deployed for its own use.’

The Act created UNEs for the purpose of giving CLECs access to the inG

LEC's existing network. AT&T's argument that the UNE Remand Order require

o construct facilities by negative implication is disingenuous. The FCC hasneve*

i

’ Section 9.1.2.3.
. SGAT 9.1.2.3.
- UNE Remand Order, at para. 324 (emphasis added).
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expressly imposed construction requirements in all circumstances on ILEC

intervenors have predictably not cited to any such requirement. One would $u

'3 the FCC would have directly imposed this burdensome responsibifity an 1

unequivocal terms. The Act was not designed to foree ILECs to build nsiy
CLECs. The Eighth Circuit, in lowa Utilities Board v. FCCV, hald that €1

- sentitled to unbundled access to only Qwest's existing netwark:

We also agree with petitioners that subsec‘:sﬁ{:iﬁ; 2
access to only an incumbent LEC’s existing n
unbuilt superior one.™

‘“The Eighth Circuit's rationale was based upon the pramise st ses

‘requires access only to an incumbent LEC’s existing nelwork.

The Eighth Circuit emphasized that nondiscriminatory seoess o
network elements does not lead to the determination that ncumbent LECS
every desire of every requesting carrier. Simply put, Qwest is not a UNE &

15 company for CLECs. Qwest should not be required, other than what

16 agreed to in its SGAT and the KMC agreement, (o expend the rusourae
17 manpower, at an opportunity cost to itself, to build new facifities for
18 have the option of constructing facilities al comparable costs. Regu
19 become the construction company for CLECs would be conlrary to the put

20 goals of the Act and the State of South Dakota because i would ¢

fovea Utilities Board v. Federal Contmaticaitons Coipnt
lowa Utilities Bd., 120 F.3d at 8§13 {femphasis addedy

§4




5 - fransport (UDIT), if electronics are currently available, Qwest inglud

"based competition by eliminating any incentive that CLECs construct

competing networks.

- Additionally, AT&T requests that Qwest be required o add or ¢

for the purpose of providing dedicated transport.”® For unlunidled dedi

‘electronics as p'art of the overall facility requast. However, Qwast d
'.’-eﬂlectrcnics.or u pg'réde electronics for UDIT or BUDIT. Thig position 1§ <
the FCC s unwillingness to tmpose on ILECs aty obi tgmmn to ganst
~~'}'the provision of unbundled transport.’® As stated above, (

9.1.2.3 of the SGAT and KMC agreement to perforn inargmental |

“carding existing electronics."’

However, adding electronics at a CLEC's request iy nol |
The cost of such electronics is not insignificant and invaives ¢

~engineering and installation. For example, the addiion of "8l

“anything from a multiplexing unit to a digital cross connest dewae. i

placing an FLM-150 multiplexer, for example, the actual ma

1§

AT&T Comments on Checklist Ttem 2, 5 and 6 at page 7,
YSee, e.g., Implementation of the Local ¢ 'umpv!ifr'un Pravivian
and Order in CC Docket No. 96-98, FCC 96-323, 11 FOC Rod 15488
Order ") (“{Wle expressly limit the provision of tmbundied mwréfﬁ?u
facilities.”).




"“’:'ii'_as,t'au.m In network construction jobs such as thess, flugr space

Rebeital &

- “infrastructure evaluated, and power needs assessed. The process

~--months to complete. These are clearly construction jobs to build ne

- are not required by the FCC.

AT&T is also asking that Qwest “upgrade” existing slacironis
the network.'® Again, AT&T implies that an upgrade in electron
inexpensive method of adding capacity, when in fact an PG
facilities can be an expensive operation. TFm* example, ¥ a

exhaust, upgrading to an OC-48 would indeed add capauily, but ot 8 &8

per node, with a node needed at each end.

AT&T also raised the obligation to build issue by &

to light dark fiber.®® The FCC defines dark fiber as "Hber 4

through connection to the electronics that ‘light’ it By dut
does not have electronics attached to it. Electronics minsk by ok
fiber so it can provide dedicated transpori. The FCC baig siated th

‘add electronics belongs to the CLEC leasing the fiber ™ KT&

I For example, a recent instaltation of & Titan 580
central office, cost $1,237,053 to install,

” AT&T Comments on Checklist Ttem 2, % and & at
AT&T Comments on Checklist ltemt 2, 3 and
Third Report and Order and Fourth Further Notive n
Implementation of the Local Competition Provigions of the T
9'% FCC 99-238 (Rel. Nov. 5, 19993 (LINE Remiand Orider S
22 fd. at n.292 (“The [carrier] feasing the fiber i ﬂpu,tu;i i
ber, ™Y quoting definition of dark fitier in Newton's Telecom Dietio

gl croms coms

20

21

Boise-138825.1 6029164-00033
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(. i’r}eq_ui’red to light dark fiber is clearly an unfounded attempt o circumvent the clear FCC

3 Qrder that ILECs are not required to build dedicated transport facilities.”™

. As discussed in my Direct Affidavit on Emerging Services, Qwest will ma
;ffi.,ber?avana‘fbie to CLECs. CLECs can light that dark fiber and create dedicated t
~ ,-f:é't}?"vv_i'rftuaﬂy the same cost as Qwest would incur. The Commission should re
ftft‘émpt by AT{;T to force Qwest to incur significant up-front investments 1o
LEC @xpansions: Moreover, there is no assurance that the CLEC we
_,vd,if?{cm‘hect the dedicated transport circuits a short time after instaifation, leav
g ;and its ratepayers responsible for recovering the Gosﬁi of the facilities investme
14 to light dark fiber at the CLEC’s request. This is an obligation to build issu
om | extent a CLEC wéaluld like to request that Qwest add electronics to light dark
1 CLEC can utilize section 9.19 to make such a request. Qwest can then ev
13 CCLEC request, and make an informed decision about any nelwork expans
14 .;A"géén, this Commission should reject any attempt to erode the clear FCC dir

15 Quwestis not obligated to build UNEs for CLECs.

W In summary; there is no statute, rule or case that imposes upon | ‘
i7 obligation to construct all UNEs. As stated above, the Act requires “aceess t
5 incumbent LEC's existing network.” Therefore, the obligation to provide C
5 UNEs in 251(c)(3) of the Act does not require Qwest to build or mn@mftfaa ' ;

20 CLECs.

UINE Remand Order, at § 324,
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i

“together the different network services on a single network facility due to the fﬁiqﬁ it

cohnected to access service circuits, as noted by Dr. Griffing, is curren

network elements may be combined with tariffed services.”? At this time, the £

Erocist Na,
Rebuttal Affidavit of Kare
Page T2, 7

2 = Commingling UNEs and Tariffed Services on the Same Facilities

This issue arose in the multi-state workshops when CLECs asked that the Sﬁ;%"s‘

be amended to permit them to use the same netwerk facility to carry entrance facil

Local Interconnection Trunks, UNEs and tariffed services, such as dedicated

access circuits (i.e., to commingle different types of services).

Mr. Antonuk determined that the FCC has a specific temporary ban mﬁm

A

impacts to access charges.?® The FCC speciﬁcally ruled:

We further reject the suggestion that we eliminate the prohibition. on
“co~-mingling” (i.e. combining loops or loop-transport combinations
with tariffed special access services) in the local usage «p
discussed above. We are not persuaded on this record that removing thi
prohibition would not lead to the use of unbundled network elermern
IXCs solely or primarily to bypass special access services. We amphasize ol
that the co-mingling determinations we make in this order do not prejudge

any final resolution on whether unbundled network elements may b
combined with tariffed services. We wili seek further information on thig -
issue in the Public Notice that we will issue in early 2001.% (emphasis

added)

The issue of commingling, and specifically the issue of whether UNE

reconsidered by the FCC®. The FCC described the question as “whether unl

upheld the prohibition on “commingling” pending the resolution of the issue int

Mr. Antonuk Group Four Report at page 28.
In the Matter of Implementation of the Local Competition Provisions of the Telecomimunis
19496, Supplemental Order Clarification, FCC-00-183 (June 2, 2000} (Supplemental Order Charifieai
femphasis added).

Dr. Griffing Direct Testimony at page 76.
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i in the confext of Qwest's 271 Petition.

BellBouth also sietes that
tandem interconnection for
pffices that subtend a local tandems. B
intral ATA traffic over a single trunk groug.
traffic utilizing BellSouth's intermediary tander
via a separate trunk group. BellSouth states ihat +
order two-way trunks for the exchange of combined lao
traffic at BellSouth end offices or access tandems. ,
establishes that it has a legal obligation o nrmrﬂe
consistent with our rules.®

Su plunuu.xl Order Clarification, 428.
FOC Kansas/Oklaboma Section 271 Order, para. 19.

1ppfu’ulmp of BellSouth Corporation pursuant 1o Seciion 271 of the €
y dede in reglon-inter LATA services in lmmmnu CC Docket 98-
, (U BeltSauth Second Louisiana Order™)
BedSmuth Second Louisiana Order %75 (uupham added: footnote omstred




: sxplained:

Net2000 argues that whether circuits are used for "a significant amot
local exchange service" and therefore qualify for conversion to EEL
be judged on an "end-user-by-end-user basis." It should not matte
Met2000 contends, whether a dedicated DS between the CLEG!
and the customer’s premises that is used to provide local exchange
is carried on a multiplexed D83 transport chiannel:that includes othe
used for other services. . It proposes that DS3 circuits derived fro
EEl-eligible and non-EEL-eligible DS1 circuits be priced uti
“ratcheting,” similar to mixed use DS3 circuits carrying both special’
and switched assess.DS1s, so that preportionate unbundled ne
element rates would apply to the converted DS1s and proportionate
access rates would apply to the non-converted DS1s. The ar
madcie by Net2000, however, ignore the specific language of O
There is no provision anywhere in the Supplemental Order Clarifica
in prior orders for "ratcheting." The language of Option 3 cle
specifically requires that "[wlhen a loop-transport combination
multiplexing (e.g., DS1 multiplexed to DS3 level), each of the-in
D81 circuits must meet [the substantial loeal exchange serv
criteria.” There is no ambiguity in this language. Although Net2000
that it would be better if CLECs were permitted to convert only the part
their DS3s that are used to provide local exchange service and to cor
to obtain the remaining farts of the DS3s by tariff, this clearly is
permitted under our rules.* ,

Memorandum Qpinion and Order, In the Matter of Net2000 Communications, hie. v. Verizon -
ur, 1.C., e, File No, EB-00-018, FCC 01-381 (rel. Jan. 9, 2002).
upplemental Order Clarification, /n the Matter of Implementation of the Local Competition Prov,
upmnicarions Act of 1996, CC Docket No. 96-98, FCC 00-183 422(3) at 1314 (vel. June 2, 20003
il Oreler Clarification"). e
I, % 28, at 9-10 (citations omitted).

AR 03916400033

¢ from Option 3 of its Supplemental Order Clarification.® The FCC held

order,”” issued January 9, 2002, the FCC ruled on & similar comminghng
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Ie surmmary, the final resolution of this complex issue is still awaiting resolution.

5 its South Dakota comments, states that Qwest's limits on commingling

iw the FOCH allow Qwest to control CLEC market entry by delaying

i)

7 faciliies or aliowing UNE capacity to be unavailable ™ Qwest do

. aesertion, nor does AT&T provide any evidence or even clarifie:

& sistement.

ot be comnected to tariffed services.® AT&T requests that SGAT sectic

7.2.1 and 9.23.1,.2.2 state that UNEs can be connected io finished ,’siewﬁ’icé;&

ial access circuits, except where specifically prohibited by the FCC.%¥

Lit

Qwest's SGAT in sections 9.1.5 and 9.23.1.2.2 already-contain this comr

9.15 CLEC may connect Network - Elements in any Te
Feasible manner. Qwest will provide CLEC with the same fe
functioné and capabilities of a particular element or combinat
elements that Qwest provides to itself. Qwest will provide CLEC wi
the features and functionalities of a particular element or combin:
elerents (regardless of whether such combination of elements s
from Qwest in combination or as elements to be combined by CLE!
that CLEC can provide any Telecommunications Services that ¢z
offered by means of such element or combination of elemeants. G
provide Unbundied Network Elements to CLEC in a manner
CLEC to combine such elements to provide any Telecommun
Services. Qwest shall not in any way restrict CLECs use o

ATET Comments on 2, 5 and 6 at pages 10-11.
ATET Comments on 2, 3 and 6 at page 11.
AT&T Comments on 2, 5 and 6 at page 12,

i
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# summary, the final resolution of this complex issue is still awaiting resolution

s its South Dakota comments, states that Qwest's limits on commingling

- the FCL) allow Qwest to control CLEC market entry by delaying the

lowing UNE capacity to be unavailable.™ Qwest does not

ssertion, nor does AT&T provide any evidence or even clarification 1o

% e

Muwever, AT&T does admit that the FCC has identified situations where UNEs
ot e Lﬁmepfed to tariffed services.®® AT&T requests that SGAT sections 6.4 *‘;
2.1 and *3,53,1.212 state that UNEs can be connected to finished services, such ag
iat access circuits, except where specifically prohibited by the FCC.%

1% - Qwest's SGAT in sections 9.1.5 and 9.23.1.2.2 already contain this commitment;

W 9.1.5 CLEC may connect Network Elements in any Techh’{c*&‘“”

Feasible manner. Qwest will provide CLEC with the same features
ik functions and capabilities of a particular element or combinations of

elements that Qwest provides to itself. Qwest will provide CLEC with alt of
the features and functionalities of a particular element or combination of
elements (regardless of whether such combination of elements is ordered
from Qwest in combination or as elements to be combined by CLEC), su
that CLEC can provide any Telecommunications Services that can be
offered by means of such element or combination of elements. Gwest will
provide Unbundied Network Elements to CLEC in a manner that allows
CLEC to combine such elements to provide any Telecommunications
Services. Qwest shall not in any way restrict CLECs use of any

AT&T Comments on 2, 5 and 6 at pages 10-11.
ATET Comments on 2, 5 and 6 at page 11,
AT&ET Comments on 2, 5 and 6 at page 12,
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Docket Mo, T4 94
Rebuttat Affidavit of Karen fu &
Page 16, April £,

glement or combination of elements (regardless of whether sut¢h
combination of elements is ordered from Qwest in combination or as
elements to be combined by CLEC) except as Qwest may be
expressly permitted or required by Existing Rules. (emphasis added}

9.23.1.2.2 In addition to the UNE Combinations provided by Qy
CLEC hereunder, Qwest shall permit CLEC to cornbine any UNE prt
by Qwest with another UNE provided by Qwest or with compatible n
components provided by CLEC or provided by third parties to GL
order to provide Telecommunications Services. Where specifi
prohibited by applicable federal or state requirements,

Combinations will not be directly connected to a Qwest Fin
Service, whether found in a Tariff or otherwise, without going th
a Collocation, unless otherwise agreed to by the P
Notwithstanding the foregoing, CLEC can connect its UNE Combir

Quwest's Directory Assistance and Operator Services platforms. fampm &
added). ’

Mr. Antonuk specifically recommended the SGAT language specific {o the bele

portion of 8.23.1.2.2 to address this concern of AT&T's in the multi-state procesdin
Dr, Griffing has also recommend that this specific language be included in the S€
address this issue in section 9.23.1.2.2. In addition, Dr. Griffing notes that there: mwiﬁw

FCC action in the future that could require a change to the SGAT.

Qwest agrees with Dr. Griffing's recommendation o accept Mr mﬁm ;

resolution to this issue.®® In the South Dakota SGAT filed on Ociober 24, 2001, and in

the KMC agreement, Qwest has already included the SGAT language as praposed by

Mr. Antenuk for SGAT section 9.23.1.2.2. Qwest does not believe that any addil

SGAT language is required at this time to implement the recommendating of Dp

(Griffing.
& Mr. Antonuk Group 4 Report at page 29,
i

Dr. Griffing Direct Testimony at page 76.

FHETE) 00291 64-00033



Docket No. TC 09185
Rebuttal Affidavit of Kargrn A, 8
Page 17, Apr

In addition, Qwest acknowledges that if future FCC decisions require changes iﬁ

the SGAT, Qwest will make appropriate changes to conform its SGAT i F{ij

toquirements, However, since the filing of the Antonuk Report, no FCC decisions

%men released that would require a change to the Qwest SGAT.

(88 Testing
| Qwest's response to the AT&T request for additional SGAT testing anaus (

(N tontal ruaci in the Rebuttal Affidavit of Lynn Notananm

"f'}%fiﬁ‘tf_%‘:tf%"anai Checklist Item 2 OSS issues raised in the affidavit of Michelle
o 5»f¥f_\“!§eﬁrchegv‘n.'.represeming» Btack Hills Fiber Com.

Qwest responds to the Checklist ltern 2 OSS issues raised in the aff

4 Black Hills Fibér Caqm representative Ms. Michelle Merchen (regarding the 0SS pr

’ 'V‘fcar ardenng EELs) in the Rebuttal Affidavit of Lynn Notarianni®® Ms. Merchen's
i i:’il%ﬁ@l"ﬁ‘ to the New Product Questionnaire for Enhanced Extended Loops €EEL€;
i of the OS§ process. Ms. Merchen does not express any specific concerns o
1% @bout the New Product Questionnaire. However, later in this Affidavit, undert
u« "Checklist ltem 5 ~ EELs,” | explain the role of the EEL product questionnai

it CLEC provisioning process. Therefore, when my affidavit is combined with the
& of Ms. Notarianni, the Commission can understand the complete provisioning pi

v when a CLEC first accesses new products.

o . ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH CHEC
k&t ITEM § ~ UNBUNDLED INTEROFFICE TRANSPORT

Merchen Direct Testimony at page 2,
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Rebuttal Affidavit of Karen A Stewart
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Twa parties commented on issues associated with Checklist item 5-Unbundied

interoffice Transport: Dr. Marlon Griffing representing South Dakota Commissior; and

ATE&T. 1 will address these issues and concerns in the following sections. For ease of

referance, | have utilized the Checklist Iitem 5 number and issue identification in the

Direct Testimony of Dr. Griffing dated March 18, 2002.

1 -SONET Add/Drop Multiplexing

Dr. Griffing, representing Commission Staff, was the only party to provide dirsct

testimony on this issue”® Dr. Griffing recommended this Commission adopt the
resolution from the Antonuk Group 4 Report. Mr. Antonuk recommended that Quest be
required to only unbundle its existing multiplexing facilities.*' Qwest agrees with this
recommendation and has added the following SGAf provision to the South Dakota

SOAT filed on October 24, 2001 and included it in the KMC agreement:

9.6.1.2 An unbundled multiplexer is offerad as an optional stand-along:
element associated with UDIT or Unbundled Loops. A 3/1 multiplexer
provides CLEC with the ability to multiplex the D83 44.736 Mbps signalic
28 D381 1.544 Mbps channels. The 3/1 multiplexer, in conjunction with an:
TP, provides a DS3 signal terminated at a Demarcation Point and 28 D$1
signals terminated at a Demarcation Point. A 1/0 multiplexer provides
CLEC with the ability to multiplex the DS1 1.544 Mbps signal to 24 DS0 64
Kbps channels. The 1/0 multiplexer provides a DS1 signal terminated at a
Demarcation Point and 24 DSO signals terminated at a Demarcation Point.
SONET add/drop multiplexing is available on an ICB basis where
facilities are available and capacity exists. (emphasis added)

Qwest believes that with the addition of this SGAT provision, this issue is closed

hatwean the parties.

Uyr. Giriffing Dircet Testimony at page 91.
sir. Antonuk Group 4 Report at page 77.
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Checklist ltems 2, 5, and 6 at pages 36-38 and in the AT&T Emerging Se

- Report - Emerging Services discuss this issue under the topic "Emerging Servi
7 also address this issue in my Rebuttal Affidavit on Emerging Services. How

wcmld note, that for both unbundled dedicated transport (i.e. UDITY and dark ﬁh

Rebuttal Affidavit of Haren &
Page 15. Ap

2 = Agcess to Dark Fiber in Joint Build Arrangements

This dark fiber transport issue is addressed in the AT&T Verified Comment

Comments at pages 26-28. The direct testimony of Dr. Griffing and Mr. Antoruk's

Qwest SGAT and the KMC agreement aiready make transport and fiber fa
meet point arrangements available to CLECs. Specifically for UDIT, the South G2 z)m

SGAT filed on October 24, 2001 and the KMC agreement state:

86.1.1 Unbundled Dedicated Interoffice Transport (UES
" CLEC with a Network Element of a single trans
between Qwest end offices, Serving Wire Cente
switches in the same LATA and state. A UDIT can also’
a path between one CLEC in one CGwest Wire Cent
different CLEC in another Qwest Wire Center. E
Unbundled Dedicated Interoffice Trangport {EURIT) p
CLEC with a bandwidth specific transmission path bet
Qwest Serving Wire Center to CLEC’s Wire Center or
Point of Presence located within the same Qwest Ser
Center area. UDIT is a distance-sensitive, tlateated

' specific interoffice transmission path designed to a2 D
Qwest Wire Cenier. Qwest shall allow CLEC to acces
that is a part of a Meet Point arrangement babwee
and another Local Exchange Carrier if CLEC
Interconnection agreement containing access
connecting Local Exchange Carrier at the dete
Point. Qwest rates, terms and conditions shall
percentage of the route owned by Qwest. EU
rated, bandwidth-specific interoffice transmission path
and UDIT are available in D8O through OC-192 bandv
such higher capacities as evolve over time where |
available. EUDIT and UDIT in bandwidihs up to O
defined products. Higher bandwidths can be ordered 4




T2

&

unbundled dedicated transport that is between a Qwest serving wire center ang

~ wire center. Qwest provides existing unbundled dedicaled Fangpor be

Rotttal Adfida :

Special Request Process. CLEC can assi
transport its choice of voice or data, Specificationg,
and parameters are described in Qwest Tﬂf:?msmt ? M
77389. (emphasis added) ‘

Qwest believes that no additional SGAT language is required (& prov

access to the Qwest facilities that are involved in meet point arrangéments.

2 ~Unbundied Dedicated Interoffice Transport/Extented Unburndied Dac
Interoffice Transport (UDIT/EUDIT) Distinction

This issue involves the rate structure that Qwest has in place for the pe

locations identified in the FCC rules and related orders. o this is not g sug

Qwest is not providing a portion of its required transpert fa

delineating the unbundled dedicated {ransport between g Qwest setving W
and the CLEC central office as “EUDIT,” Qwest’s intent was o clesrly b

costs of this specific segment of dedicated franspornt have bistoncaity

cost models and recovered as a norn-distance sensiive rale ol

“interoffice” transport has typically been modeled and rated on o §

basis.

For example, other transport services have this segment of
distance sensitive rate component, e.g., in Switched Agcass ¢

facility” and in retail private fine tariffs it is typically calied a “channet §




g i8sties associated with the EUDIT portion of unbundled transport in Hs cost do

Rabuttal Atfids

Dr. Griffing, representing Commission Staff, recommended this Go

‘adopt the resolution from Antonuk Group 4 Report.”* Mr. Antonuk secomines

Fi

fh:fé”UD!"T/E-—UDIT pricing issue be resolved in a cost docket.™ (Iwest ages

- Griffing’'s recommendation, and agrees that it will address the cost and rate

]

Meanwhile however, it should be noted that Qwests rale sty
UDIT/EUDIT reﬂe_aé:ts standard industry practice and is not an inappropn
st“,ructn;re as AT&T implies.** In reality, this “concern” of AT&T"s is really & ¢
zamd rate issue. The FCC suggested use of existing rates for inferstale 4
,,i’éWitGhed transport as a default proxy for unbundled dedicated transport
| actually gave én 'e,xample of the price structure difference betwean the e

UDIT and EUDIT:

Interstate access rates for dedicated transport vary by
circuit, mileage, and other factors. For examnple, |
facility charge, for transport from an IXC's point of pr
serving wire center, is $134 monthly per D51 ¢
voice grade circuit) and $2,100 monthly per D83 ¢
voice grade circuit). Dedicated transm}rt for 10 ¢
transmission between a serving wire center :mﬁ m
monthly per DS1 circuit ($13.54 per derived voioe gra
monthly per DS3 circuit ($4.39 per derived voice grade ¢
multiplexing and other transport-related charges may

A Dr. Griffing Direct Testimony af page 92.

i Mr. Antonuk Group & report at puages 7879,

"4 AT&T's Comments on Checklist itermis 2, Sand 6 at p
4%

In the Matter of Implementation of the Local Cempetitic
1996, First Report and Order, FCC-96-325 (Local Competition [
# Local Competition First Report and Order, i, 1948,



Rebistiat A

SBC's Texas 271 Agreement provides for a price struclure 4

 distinction between UDIT and EUDIT:

The price for dedicated transport is found in A
Schedule of Prices labeled “Interoffice Transpust
are found in Appendix Pricing — UNE Sehe
‘Dedicated Transport, Entrance Facilities.” |
Section 8.2.1).

Again, Qwest submits that its provision of UDITIEUDIT o
requirements of Checklist Item 5, and that any residual rate issue .

the cost docket.

As it relates to the AT&T sub-issue of wanting Gwest to ge
attachied electronics at the CLEC end of an E-UDIT.* ¢
existing electronics and will add the following specific SGAT

the South Dakota SGAT:

9.6.1.3 In conjunction with a UDIT,
Node/Remote Port at the CLEC Wirg 1

Node is already installed and spare car
provides the equipment necessary to deliver B
OC12, OC48 and OC192 (SRP). Al least one 1o
must be ordered with Remote Node {o deliver

of 4 OC3 or 12 DS3 or 336 DS1; al OCAS a pa
OC3s or 48 DS3s.

9.6.3.10 Remote Node/Remote Port rates are contamsy i
Agreement and include the following charges:

Recurring Remote Node Charge. The Remote Nuade at

47

AT&T Comments on Checklist Ttems 2, 5 and 6 uf pige 42



~between the parties as it relates to the access of existing electronics at
Commission require Qwest to place new electronics for CLECY,

2 UNEs”.

e i‘icmmingling UNEs and Connection Trunk

‘same network facility. While earlier versions of the SGAT ra

-Antonuk, in his Group 4 Report on page 20 recognized that Quast bad

“thus aflowing LIS .trunking to be combined with UNEs. £ G

~ Antonuk's decision.*® Since Qwest had previously agreet o thi

the following definition:

Rebultat A

0C48.

Recurring Remote Port Charge. A recurring charge for Res
D31, DS3, OC3, OC12.

Nonrecurring Remote Port. One-time charges for inst
Port card at DS1, DS3, OC3, OC12.
Qwest believes that this language will resolve this very namow g

the E-UDIT. Qwest acknowledges it does not resolve the ATET £

AT&T issue above in the discussion of “Cheakﬁs{ ltem 2 lssue 1 - Consiry

‘

This issue concerns allowing CLECs to combine LIS Trunks

Local Interconnection Services ("LIS trunks™} frons the defi

South Dakota SGAT filed on October 24, 2001, as well as the KM agr

“Finished Services" means complete end to end servi
to wholesale or retail Customers. Fiaishad Ser

AT&T Comments on Checklist lems 2, 5 and 6 at page 7,

# Griffing Direct Testimony at page 92.
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16
1
18
19
20

{nterconnection Services." in its definition of finished services. *

& wrong on this point and the SGAT reflects the requested &

Unbundled Network Elements or combinations of U
Elements. Finished Services includs voige &
DSL, Access Services, private lings, rataill sery

Inexplicably, AT&T objects in its Comments at page 38 that

7Y

no further controversy here and the Commission should consuder i

4-Applying Local Use Restrictions to Unbundied ‘?‘mmipw{

This issue of Qwest imposing the EEL local use rugt

transport alone (versus being appiied to combinationg

between the parties in post multi-state workshops. AT&T gat out the

it felt was required to resolve this issue in South Dakota
The language at issue is already in the SGAT filed on Ol

agreement;

9.6.2.4 CLEC shall not use EUDIT as & subsld
Access Services, except to the exient CLE
End User Customers in association with logal
resolution by the FCC, Qwest will ngt apply §
contained in 9.23.3.7.2.

The language contained in the South Dakota SGAT is

Commission to follow cn page 93 of his testimony. T

consider this issue closed between the parties.

it}

AT&T s Comments on Cheeklist ftenys 2, 5 anid & ut page B fu

Boise-138825.1 0029164-00033
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V.  ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH CHECK
ITEM 5 - ENHANCED EXTENDED LOOPS (EELS)

Lk

4 ‘Three parties commented on issues associated with Checklist lten5 EE

'v{{ - Communications of the Midwest, Inc.; and Michelle Merchen represanting

%- . Fiber Com. | will address these issues and concerns in the following s
~wease of reference for the parties, | have utilized the number ard issus el

‘EEL’s in the Direct Testimony of Dr. Marlon Griffing dated March 18, 2607,

{6 A-Limiting Local Use Requirements to Existing Special Access Circuits

Dr. Griffing was the only party to provide direct tastimaony an thig &

riffing recommended this Commission adopt Mr. Antonuk's conclugion that 5
14 whether as a result of special access circuit conversions or new mstaliations
‘have a local use restriction. Qwest agrees to this recommendation. Mo ch

" necessary to the South Dakota SGAT.

; ”vi'iwﬁ{!iawing Commingling Where Qwest Refuses to Construct UNES
Mr. Antonuk in his Group 4 Report recommended thal spagal ate
“installed as a result of the CLEC being unable {o oblaln new EELS {dus

-existing facilities) should be exempt from the limitation on special ace

oA Dr. Griffing Direct Testimony at page 93,

Baise- 1388251 6029164-0003%




Rebutml Kb

i commingling.’® Mr. Antonuk recommend specific language be included in i
2 this point:
3 9.23.1.2.3 Where a CLEC has been deniat access to 8 DS L
4 a UNE due to lack of facilities, and where CLED has ¢
5 denied the construction of new facilities to provi f“hs ;
6 connect a Tariffed service that it secures i
7 UNE that it has secured from Qwest
. CLEC shall provide Qwest with evidence suffi
9 has fulfilled all of the prior conditions of this prov
0 be changed as may be required to coni g
1 under any prmeedmgq related to tﬁf:z Public Naot
12 FCC 00-183.%°
13 This specific SGAT language is contained in the Sautls Dakol

14 Qctober 24, 2001 and in the KMC agreement. Dr. Griffing a

W

15 testimony expressed his support for Mr. Artonuk's resokition.

16 AT&T’'s Comments at page 49 also recommnemts thst

17 restriction on connecting UNEs to finished seivices wh
18 UNEs.® Qwest believes that the language Mr. Antonuk s

19 this very narrow issue for AT&T. ln other jurisdictions {

20 had agreed to this language if "DS1" was replaced wilh

21 to include this further change, and believes it would rasobvg i
22 between Qwest and AT&T.

23 4-Waiving Local Use Restrictions on Privaie Lines Py

24

: Mr. Antonuk Group 4 Report af pagy 54
* Mr. Antonuk Group Report page
54

AT&T s Comments on Cheeklist fomg 2, %
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17

18

v_;{‘efxt:énsively discussed in issue "2 ~ Commingling UNE
g Sé‘m,e Facilities.” AT&T takes the position that CLEC

. be permitted to connect them to UNEs whes conversion of ¢

6

- access circuit it wants to convert 1o an EEL, that &

~-gonvenience -and then be able to commir

The FCC ban on commingling EELs and special &

'in contractual liability for early termination. In essens

unwilling to pay a binding termination lability agres

~ FCC prohibition on commingling.*

AT&T simply wants the abilily o an

circuits despite the clear orders of the FCC.
of TLAs is a subject best addressed in the
(i.e. special access services} where disco

commitment to pay a TLA if the CLEC did st &

committed length of time. WVersus the TLA& bel

reviewing the terms and conditions of the ser

Dr. Griffing recormmended this Comynis
Antonuk Group 4 Report®™ Mr. Antoruk re

preceding issue, making TLA walvers aval

5

AT&Ts Comments on Che
Dr. Griffing Direct Testiony ¢

56
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16

17

- Griffing recommended this Com

-address CLEC concerns on ihig issue, 4

no additional SGAT language 5 ned

5-Counting ISP Traffic Toward Local Us:

Dr. Griffing, was the only pa

Group 4 Report at page 88 ¥r. &

that ISP traffic is
information regarding this is
who discusses the impact of |

Compensation.

EEL New Questionnaire Procoss ag dige

Merchen representing Black Hills Fit

e

Ms. Merchen's affidavi
Extended Loops ("EELS™ as pa
any specific concemns or
I explain the role of the EEL
process. Thersfore, when U

the Commission can unide

accesses new products.




i3

14

~sections of the questionnaire are reae

_internal and external systems,

_single or multiple contacts

requirements, the questionrnaie |

- requiremenis  on a single
“information but ofteri req

“obtain the information Giwe

available at the start of the I
“requires information that is

provider and for billir

The CLEC Questionnaire is & tngl

critical to establishing the business

addition, the CLEC (e

‘requirements for billing and contac

v

Qwest has elected i

¥

Qwest recogrizes thal

required entries would i

questicnnaire:

Generat informat

Billing & Collection
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ton 2 (Minimum information required is Contact Name &
{ nio other information available)

Choepst - Section 3

t L

= Bettion 4

is not prepared to provide some information when initially submiitting

:, & designation of "to be determined” may be entered in some fields

wien can be provided at a later time.  In addition, while some sections of
s gontain several sub-sections by product or functionality, the use-of

" o be used in subsequent sections of the questionnaire if some-or all

yaticiny % the same, If the CLEC is not planning to order certain products,

wagific sections may be left blank or designated as “not applicable” or

st upes the information provided by the CLEC to establish billing accounts in
systems, load the CLECs contact information in internal systems to -enable
it the CLEC's custorners, as well as providing contact information to the

sale centers responsible for processing CLEC requests. Also, Qwestiuses

ninrmation to establish the method and system requirements for exchange

data and begins the process of establishing the CLEC's requirements for

ED ar GUI link to Qwest's IMA system.  All of the information provided by the
renuired 1o enable Qwest to establish the necessary interfaces, whether

tamg, between the CLEC and Qwest. This information is not sﬁa‘red
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b

merd within Qwest without a need to know and none of this information

new product questionnaires is reasonable, and that Qwest me

de acoess to unbundied local transport and EELs in compilial

rits for Checklist ttem 5.

cludes my Rebuttal Affidavit.




Ldealare under penalty of perjury under the laws of the United States of America

e foregoing is true and correct to the best of my knowledge, information, and

“eacatod on this o< day of

[LEE e H— L

/)ﬁ;r w‘,/ /g/c:m?f/t/f

Kafm A, ‘%t@wart

L OF Oregon

F dultnomah

s mind sworn o before me this ;8.25, day of %ZZ@"(—AJ , 2002.

OFFIGIAL SEAL
JANIGE KAY HERR
NOTARY PUBLIC-OREGON
o COMMISSION NO, 326256

MY COMMISaSON EXPIRF“ SEPT. 17, 2003
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| s o Senior Stafl Advocate in the Qwest

f Lo orgarization. My office Is located at 421

an affidavit regarding Qwest's compliance

Y Barvicos in Docket No. TC 01-165 on

v raply to the affidavits of the numerous

oap unbur

idling, wocess to dark fiber, and

aribundied packel switching, Specifically, |

-ory behalf of AT&T Communications of the

apresenting South Dakota Commission Staff,

seimtipant Communications.

i i this Rebuttal Affidavit, Qwest saﬁf%é s

1 of the Agt and the FCC's rules as it rc—ﬁia;t"é to |

# by other parties ragard.iﬁ‘ﬁg_ﬁ
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96-98" and the Line Sharing Order in CC Docket Nos. 98-147 and 96-98.F The Lire.
Sharing Order, as its name implies, added a requirement for line sharing and the Third
Anterconnection Order added requirements for sub-loop unbundling, access to dark

filber, and limited access to unbundled packet switching.

Qwest he;s a concrete and specific fegal obligation to provide emerging services
and UNEs through its revised Statement of Generally Available Terms and Conditions
(SGAT). the KMC Telecom V, Inc. ("*KMC") interconnection agreement, and Qwesls
other Commission approved interconnection agreements. Section Y of the South
Dakota SGAT. was updated consistent with the recommendations from Mr. Johni
Antonuk's repo&s 'qn emerging services, i.e., for SGAT sections for line sharing, sub-

toop unbundling. dark fiber, and packet switching.

My afﬂdavit', when combined with the Regional Oversight Committes's §ﬁ£¢} |
Third Party Operation Support System (OSS) testing results, and references o %hfé’:
SGAT and South Dakota interconnection agreements, such as KMC, proves that west
provides access to émerging services in conformance with the Act. The South Dakma
Commission should confirm that Qwest satisfies its obligations to provide access %’0

ernerging services under checklist item 2.

K Third Interconnection Order and Fourth Notice of Preposed Rulemaking, CC Docket No., 96-G8
FOC 99-238, (November 5, 1999) (Third Interconnection Order or UNE Remand Ordery.

Third Interconnection Order, CC Docket No, 98-147, and Foarth Report and Order, CC Docket
No. 96-98, FCC 99-355 (December 9, 1999) (Line Sharing Order).
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i ISSUES RAISED REGARDING QWEST’S COMPLIANCE WITH THE FCC’S
REQUIREMENTS FOR LINE SHARING

This issue concerns whether Qwest must provide CLECs with access to its hne '
splitters on a line at a time basis. Two witnesses commented on issues associated with -
line sharing: Dr. Griffing on behalf of the Commission Staff; and Mr. Wilson on behafffj’f?
ATBT, 1 will address these issues and concerns in the following sections. Dr. anﬁng _" :
provided Direct Testimony on each impasse issue identified in Mr. John Antonuk’s (the
Muiti-slate facilitator) Third Report ~ Emerging Services (“Third Report") issued cn‘JZune"‘
11, 2001, For ease of identification by the parties, | have used the numbering and -

issue identification contained in the Direct Testimony of Dr. Griffing.

1 - Dwnership of and Access to Splitters

Qwest strongly disagrees with AT&T's position that Qwest be required-tf}‘)fff"’

‘purchase, own, and deploy line splitters to support line splitting arrangements.” Th

FCC in the Texas 271 order rejected this exact request. Specifically the FCC stated: :

326. AT&T also argues that it has a right to line splitting
capability over the UNE-P with SWBT furnishing the line
splitter.” AT&T alleges that this is “the only way to allow the
addition of xDSL service onto UNE-P loops in a manner that
is efficient, timely, and minimally disruptive."5 Furthermore,
AT&T contends that competing carriers have an obligation to
provide access to all the functionalities and capabilities of

AT&T Emerging Services Comments at page 38.
See AT&T Texas I Pfau/Chambers Decl. at §[9}40-42; see also |IP Communications at 12, 14.
ATA&T Texas Il Pfau/Chambers Decl. at §j41.
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the loop, including electronics attached to the loop.” AT&T
contends that the splitter is an example of such slectronics
and that it is included within the loop element.”
327. We reject AT&T's argument that SWBT has a
present obligation to furnish the splitter when AT&T
engages in line spilitting over the UNE-P.  The
Commission has never exercised its legisiative rulemaking
authority under section 251(d)(2) to require incumbent LECs
to provide access to the splitter, and incumbent LECs
therefore have no current obligation to make the splitter
available® As we stated in the UNE Remand Order, “with
~ the exception of Digital Subscriber Line Access Multiplexers
(DSLAMSs), the loop includes attached electronics, including
multiplexing equipment used to derive the loop transmission
capacity.”® We separately determined that the DSLAM is a
component of the packet switching unbundled network
element.’ We observed that “DSLAM equipment
sometimes includes a splitter” and that, “[i}f not, a separate
splitter device separates voice and data traffic.” " We did
not identify any circumstances in which the splitter
would be treated as part of the loop, as distinguished
from being part of the packet switching element. That
distinction is critical, because we declined o exercise our
rulemaking authority under section 251(d)(2} to require
incumbent LECs to provide access to the packet switching
element, and our decision on that point is not disputed in this
proceeding. (emphasis added)
328. The UNE Remand Order cannot fairly be read to
impose on incumbent LECs an obligation o provide
access to their splitters. (emphasis added}.

Thus, this issue has been resolved by the FCC against AT&T. This position is

further supported by the FCC's Line Sharing Order. This order specifically stated that

6

AT&T Texas il Pfau/Chambers Decl. at §fj40-42.

AT&T Texas Il Pfau/Chambers Decl. at §40.

See 47 U.S.C. § 261(d)(2); AT&T Corp. v. lowa Ulils. Bd., 118 &, Ct. 724, 735 (1889}
UNE Remand Order, 156 FCC Red at 3776, §175.

LUNE Remand Order, 15 FCC Rcd at 3833, {§j302-303.

UNE Remand Order, 15 FCC Rcd at 3833, §[303.
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LECs such as Qwest had the option of providing line splitters itself or, in the

allowing CLECs to place their splitters in the iLEC’s centraf officas.™

Interestingly, the FCC believes that providing CLECs with the sghion 1

splitters is to the CLEC’s advantage, since it ensures that the ILEC ¢

CLEC's ability to deploy competitive services."”

Thus, the FCC has specifically stated, not once but twice, that ILEL

required to own and install splitters for CLECs that can be oblained o6 & Gnga

basis.

Moreover, this issue has also been determinad by the Taxas Co

case of Southwestern Bell (SWRT), it was utilizing non-integrated autt

part of a managed data service it was offering. Becauge oull

already available to an SWRBT affiliate, the Texas Comn

CLECs could also use the SWBT outboard POTS splitiers, Al

Commission clarified in its arder:

“The Commission clarifies that this finding ;}ph&% ol
splitters, ' : T

to a splitter that has been mcmpamzed m‘m a i}
(emphasis added)

" Line Sharing Order at §/146.

@ Line Sharing Order at 76.

14

Order Appraving Revised Arbitration Award, PUC Docke! Mo, 22
Texas, page 9.
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First, Qwest does not currently provide non-irdegraisd

splitters to an affiliate. The only splitters used in Qwest's caniral ©

are integrated into the Qwest DSLAM unit. Within both the Cisco

used by Qwest, there is a separate shelf for the splitters. However, the DSLAM shieh

are hardwired directly to the back of the data ports of the splitters. Thase iy

connections are made with amphenol connectors. Qwests

DSLAM and splitter deploymerit does riot call for circuit board intege

need to maintain voice service if a DSLAM card fails or is removed for g

purposes. However, Qwest believes that the integration of DSLAMs and spilt

defined exclusively by circuit board integration.

becond from a design and provisioning perspective, the Gwest

and the POTS splitters are considered as one unil, This transiates inte o

one pomt of demarcation between the line shared loop amd Hhe §
combinations. Also, the interface to the ATM swilch is sgan a4 one da

Furthermore, the equipment bays that house the POTS gplitter and 0%

ordered from the manufacturer as one EF&! (Engineered. Furnished

Finally, Qwest's technicians do not have access to he cable belweern e &

the DSLAM for testing. Testing is performed at the Main Distribution ¢

Hout"

the serving wire center. Therefore, it is impossible & pro

provider to the Qwest-owned splitter. In surnmary, Qwest doss nol

“outboard splitters” that could be shared betweern Qwest and ather CLECs,
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In addition, Qwest disagrees with AT&T's implication that providing access 1o
Qwest splitters would result in a CLEC being able to provide or partner with anather
CLEC to provide DSL services without central office collocation.”  In reality, ene of
these parties would require cenirai office collocation to place the DELAM to f;%%“ﬁuct}‘ii‘

access to the packet switch providing the DSL service.

Therefore, the Qwest position that POTS Spé?ﬁéff—fﬁ in South Dakola must be
provided by the CLEC is consistent with both the FCC and the Texas Commission-ag

this issue.

Finally, Dr. Griffing, on behalf of the Commission Stalf. carefully reviewed the

multi-state facilitator's Third Report regarding the issue of POTS splitter ownersh

resulted from the Multi-state emerging services workshops. and concurs with Mp

Antonuk's recommendation.'® In his Third Report, Mr, Antonuk recognized that ex)

regulations do not require Qwest to provide CLECs with sphitters.” Nor didd Me. Aato k
find any evidence to support a conclusion that CLEC instaltation of Sg}i%i%ﬁ‘mwms
impose distance, cable length, or central-office space problems that could b dvibi
by having Qwest perform the splitter installations.”  The state commissions it*f;ﬂm

Arizona, Colorado, idaho, lowa, Montana, Nebraska, New Mexico, North Dakota,

AT&T Emerging Services Comments at page 38.
Dr, Griffing’s Direct Testimony at pages 53-54.
Mr. Antonuk’s Third Report at page 15.

Mr. Antonuk’s Third Report at page 15.
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Oregon, Utah, Wyoming, and Washington have all agreed with Qwest on this issue. %\1{} -

Commission has found otherwise.

in summary, Qwest agrees with the recommendation of Dr, Griffing and notes

“‘changes are necessary to the South Dakota SGAT to implement his recamméf’s‘dﬁ‘ﬁﬁ;

2 - Tying Qwest Data Service and Voice Service
This issue concerns whether Qwest must enable CLECs to offer Qwiest

" service when CLECs provide voice service over UNE-P. Qwest provides for sué

~access. No CLEC provides comment on this issue. Probably because he has not seen

- “how this issue’ has evolved, only Dr. Griffing, on behalf of the Commission Staff.

;:smv;dﬁes comment. D, Griffing reviewed the facilitator's report and analy: 4
vs;'a;'i':avious Qwest policy of disconnecting retail Qwest DSL service i an %:mzi
seustomer was to .conven their retail Qwest local excharge service to VGW@
| provided by a CLEC using unbundled network elements (UNEs). Dr. Griffig cor
noted that Qwest's initial response was to respond to AT&T's request literally and a
CLECs to keep exis‘ting Qwest DSL service in place when the CLEC decided 1o pr
voice over UNE-P. Dr. Griffing supports, at a minimum, an interpretation of
Antonuk's Third Report that Quest allow CLEGS to provide Quest retail DS to any

interested end user customer that obtains its voice service by a CLEC via UNEs.'™® $o-

fong as Qwest has the infrastructure in place to provide the DSL S‘e‘r’v‘i@é‘, me '

T

Dr, Griffing’s Direct Testimony at page 55.
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stpports that recommendation and has already included this commitment {o oﬁer ,

Cwest DSL service in its South Dakota SGAT and its KMC interconnection ag,reemeﬁ'{‘é:‘l |

8.23.3.11.7 CLEC may order new or retain existing Qwest DSL -

service on behalf of End User Customers when utilizing UNE-P-POTS;
UNE=P-Centrex, and UNE-P-PBX (analog, non-DID trunks only) -
combinations, where Technically Feasible. . . . %

In addition to recommending, at a minimum, that ;h‘e- South Dakota Com'mss

atdopt the resolution in Mr. Antonuk's Third Report, Dr. Griffing also recommends the
Ciwest be required to offer Qwest DSL as a stand-alone product. The issue of Czwests

ability to offer Qwest DSL as a stand-alone product is discussed in the Rebuttal

Affidavit of Ms. Jean Liston.

However, since Qwest has already implemented the resolution  from
foruk's Third Report in South Dakota, Qwest recommends that the South

isgsion finds that this issue .h'éjésbeén. resolved.

3+ Line Sharing Over Fiber Loops
Mr. Wilson, on behalf of AT&T, seeks to impose new obligations, in :a,dfdi,iiigéj"
‘those the FCC currently imposes, on Qwest to provide line sharing over fiber.*"

“Line Sharing Reconsideration Order, the FCC clarified Qwest's current obligation:.

See BGAT § 9.23.3.11.7 and KMC agreement § 9.23.3.11.7.
AT&T Commaents on Emerging Services at page1t.
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where a competitive LEC has collocated a DSLAM at the remote
terminal, an incumbent LEC must enable the competitive LEC to
transmit its data traffic from the remote terminal to the central office.
The incumbent LEC can do this, at a minimum, by leasing access to
the dark fiber element or by leasing access to the subloop element.”
Qwest clearly complies with this current obligation. Qwest provides CLECs wnh
the network elements to transport data from Qwest remote terminals including

unbundled dark fiber,” DS1 capable loops,?* and OCN.*® Qwest also provides CLECS

with the ability to commingle its data with Qwest's data.”®

Qwest admits that the FCC then acknowledgéd that there may be addtttan‘ai
ways to implement line sharing where there is fiber in the loop, which would turn onme
inherent capabi‘litieg of the equipment ILECs have deplc_\yed.27 Accordingly, the FQC
flii"ﬁﬂ'aié;d' two further notices of proposed rulemaking to request comments to ex;a,%‘o‘rﬁ»'fhé;.

feasibility of additional methods of providing line sharing over fiber-fed loops.™ Cleatly,

the FCC has not imposed any additional obligations, but has merely begun thepreﬁ%g

for considering whether to impose any such additional obligations. Nonetheless, AT

Line Sharing Reconsideration Order §[12.
See SGAT section 9.7.
See 8GAT section 8.2,

See SGAT section 9.2.2,.3.1. Qwest also offered to add the following sentence at the endof o
sootion 8.2.2.3.1 "Qwest shall allow CLECs to access high capacity loops at accessible terminalg

”,kudmg DSX, FDPs or equivalent in the Central Office, cuslomer premises or al Qwest owned oulside.
plant structure (e.g., CEV, RT or hut)." '

See SGAT section 9.20 (unbundled packet switching).

Line Sharing Reconsideration Order §12.

el

Line Sharing Reconsideration Order §12 ("For these reasans, we are initiating 3 Third H;
Notice of Proposed Rulemaking today in the Advanced Services dockst and a Sixth Further Nt

Fropesed Rulemaking in the Local Competition docket that requests comrunent on the feas
gifferent methods of providing line sharing where an incumbent LEC has deplayed fiber in the ice
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: that the Commission impose additional line sharing obligations of the very kind the

FLC tends to study through the comments it has requested.

Specifically, the AT&T request would require Qwest to delete references-to
“ropper” loops in SGAT section 9.4.1, which describes Qwest's line sharing eﬁermg

and broaden the reference 1o include other loops. Deleting references to copper i@am

would render the SGAT's description of fine sharing rriisléading because Qwest can
currently offer line sharing over anything other than a copper loop. No stat ;
Lommission in Qwest's region has imposed thé obligation that AT&T seeks here }
?mw ﬁs:x;:;@gr-tizm:i that the line sharing language as cutrentliy constructed mdependnt

b e use of copper loops.

8r. Wilson asserts that line sharing over fiber fed loops is technicaily .feagi@ e

However, Mr. Wilson quickly acknowledges this would require the Southakma
Lomrmission to expand Qwest's legal obligations as it relates to unbU'n'd'!edf:‘:j
switching.”™ Mr. Wilson does not provide any information, facts or data vé;b‘,
{echnology, cost or network impacts of his recommendation that would ai’tﬁw this -

Commission to do a necessary and impair analysis of his request. Moreover. an

gxpanded definition of unbundled packet switching would not make line s‘haﬁﬁé v’er

fitver any more technically feasible. This process is just not feasible in Qwesf"sﬂeftv;f/}éf%{:

inday.
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Moreover, Qwest has included language in the South Dakota SGAT and mthe
KBAC interconnection agreement that acknowledges its obligations to provide line

sharing over additional fransport mechanisms as they become available:

9.4.1.1 Line Sharing occurs on the copper portion of the Loop (i.e.,
copper Loop or shared copper distribution). Qwest provides CLECs -
with the Network Elements to transport data from Qwest Remote -~
Terminals including unbundled Dark Fiber, DS1 capable Loop, and - -
QCN. Qwest also provides CLECs with the ability to commingle its @
data with Qwest's pursuant o Section 9.20 with Unbundled Packet
Swilching. To the extent additional Line Sharing technologies and -
fransport mechanisms are identified, and Qwest has deployed such: = -~
technology for its own- use, and Qwest is obligated by law to provide =~ -
access to such technology. Qwest will allow CLECs to line share'in: -
that same manner, provided, however, that the rates, terms and
conditions for Line Sharing may need to be amended in order to - -
provide such access. '

;Dr; Griffing, on behalf of the Commission Staff, reviewed the facilitator's: repﬁr‘t
“tagarding this impasse issue from the Multi-state emerging-services workshops

- f;f%vr’iﬁ"ing;f supports the recommendation from Mr. Antonuk’s Third Report.®' Spec

“ anough to accommodate new technologies.®® Qwest agrees with this recomms i

ATET Comments on Emerging Services at page 39.
i,

e

Dr. Griffing’s Direct Testimony at pages 55-586.
Kt. Antonuk's Third Report at pages 18-19,

tr. Antonuk's Third Report at page 19. Mr. Antonuk's report refers to an original version:
b1, prior o it being modified based on CLEC comments in post Multi-state emerging service
haps, The version of 9.4.1.1 in Mr. Antonuk's Third Report reads: “To the extent additiona
shinologles and transport mechanismis are identified, and Qwest has deployed such
gies for ils own use, and Qwest is obligated by law to provide access to suchtechnalogy.
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4~ Provisioning Interval
This issue concerns the speed with which Qwest must make line sha
svaliahle to CLECs. Dr. Griffing representing Commission Staff, was the only gpé
swide direct testimony on this provisioning installa;ti_,c;n -,i"ntevrval. This is»su:é:.ié

\

i the Multi-state workshop because a CLEC desired Qwest to provide a0

“ingtaliation interval for line sharing. However, the FCC has expressly determ

*the retalt parity standard applies to line sharing because there is a retail -»an‘aloig_q

As a general matter, the nondiscrimination obligation requ
incumbent LECs to provide to requestingcarriers access to the hi
frequency portion of the loop that is equai to that access:
incumbent provides to itself for retail DSL service: its ;
affiliates, in terms of -quality, accuracy and ‘timelir
encourage states {o require, ‘in arbitration proceedmga, cumb
LECs to fulfill requests for line sharing within-the same interval
incumbent provision xDSL to ifs own retail or wholes
customers, regardless of whether the incumbent uses an autom
or manual process.™

5

Thus, the FCC has established that the'nondiscrim“inaﬁon s‘tan‘détd :
sharing is refail parity and the interval for line sharing should be the samef-‘a'ss '

obp interval,

Ling . ~harmg Oszer‘ﬂ 173 ( pmphasxs added).
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Dessts instaliation interval was actually better than this FCC directive when it

44 thi fime sharing interval at five days. Qwest's retail DSL provisioning interval is
Thus, Gwest was already providing CLECs with a faster interval than
o comply with the parity standard. Clearly, a five day interval provides CLECs

than retall parily. Nonetheless, Qwest agreed to reduce its line sharing interval

¢, Effective July 1, 2001, the standard interval for line sharing was reduced

iys for quantities of 1 to 24 lines.

Moregver, since Mr. Antonuk’s decision, parties to the ROC PID process have

| ipor an average line sharing provisioning interval of 3.3 days. Thus,ﬁif“‘Wé;St
& \LEL»; v‘;‘i;‘»h line sharing in, on average, 3.3 days, the CLECs admit that'they
# mganingful opportunity to compete. While CLECs in South Dakota’~hafx/e,»-intjit'ﬁilaj(:;ef’t’
4 themselves of line sharing, throughout the region, Qwest conSIstently

a1 linse sharing at or faster than the 3.3 day benchmark. Thus, Qwest can and _

el this 3.3 day objective with its 3.0 day provisioning interval thereby ver |fy|ng

iety, All 12 states to consider this issue have supported Qwest's ex’is'ti'ng

dsioning interval for line sharing.

i, ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH THE FCC’ S
REQUIREMENTS FOR SUBLOOPS

Ciwest offers CLECs access to subloop unbundling such that CLECs can obtain

- o fragments of an unbundled loop at any Qwest accessible terminal. Three

wes commented on issues associated with subloop unbundling: Dr. Griffing on
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fesenting Mideontinent Communications. | will address these iss

i the following sections.  Dr. Griffing provided Direct Testimony o1

sidentitied in Mr, Antonuk’s Third Report. For ease of identification by

| hawve used the numbering and issue identification contained in the Di

w of Dr. Griffing.

\
woceedings on this subject in multiple states, Qwest and- the

Wity have reached consensus on how CLECs should access subloop elemen

#d terminals such as a feeder distribution interface (FDI). The issues

1, toncern how CLECs can access subloops and terminals in multiple tenant

; {(MTEs), AT&T wants access without any rule or limitation. west

- wome minimal procedures must be followed.

L= Bubloop Access at MTE Terminals

fiwest demanded collocation in MTE terminals. The SGAT ai

3+ oardt MTE terminals (when subloop access is required) in exactly the “sar;fr'i‘i,ev

iie this, AT&T contends that any accessible terminal containing a protector in
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i . 5 NID and subject to the FCC's rules on access to the unbundied NID.

" thaie comments only raises issues that were addressed and resolved in the

e workshops and in Mr. Antonuk’s Third Report. AT&T does not provide any

it evidence on this issue.

ore disoussing the merits of AT&T's position, Qwest would like to- v

poin, "rft==§ié; is simply a terminology issue, nothing more. There is no-diff

coss the CLECs will obtain. The only ifsvs,uiegis-» what'de we call'these ter

¢ are 8 stand-alone product versus what we call these term’in:a}'lé wh ;

ampanying subloop., Qwest asserts that the t’er_gm/in‘a‘ls.:’sheuldi'hé{jv‘,é‘.-.j. f

TTE Terminal is involved, a CLEC also wants access to a Qwest subloop

When a NID is ordered, it is the only portion of the network that CL

5 t0; generally this would mean that the NID is a demarcation point be

st network and custorner owned inside wire. We do not need to addf{

i for the individuals who must implement the SGAT,

In order to make its argument, AT&T cites to Rule 319 (8)(2)(D)th31
wiovidles "lajecess to the subloop is subject to the Commission's co~ll0'cation'rulfé";

15 avoid the application of the collocation rules, AT&T claims that the a,Cééss e

ninals it seeks to access in conjunction with subloop elements constitute unbir

and therefore are not subject to the collocation rules. Qwest does not seek to
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o GLECS to collocate in either NIDs or MTE Terminals for subloop uribundling.

it decided to back off of this clear FCC language in March of 2001. AT&T kn@ws

i BGAT section 9.3.3.1 specifically states that no such collocation is required.

The crux of the purported disagreement between AT&T and Qwest tumsanthe

any accessible terminal that includes the cross-connect and electrical over-voltage

3
b

toctions that a NID performs constitutes a NID to which Qwest must ;3‘:?01&?5‘9

wrbundled access pursuant to Rule 319(b). This contention ignores the FCC's: p!am

insluded as part of a subloop, and the unbundled network element NID, which the FGC

clparly defined as the demarcation point between "end-user customer premises wiring

fand] the incurmbent LEC's distribution plant."* Thus, all Qwest is stating is that CLECS

must order subloops pursuant to section 9.3 of the SGAT and NIDs pursuant to S’éj_ o

9.5 of the 8GAT. The processes involved have much agreed upon overlap and the
dilferences required for subloop are necessary to ensure Qwest can monitor, répair,
angd bill for its subloop elements. All 12 state commissions to consider this issue have

arreed with Qwest.

&

UNE Remand Order §1233.
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L

g, who also provided direct testimony on this issue, recommends that

nrission adopt Mr. Antonuk's Third Report on this issue.”® Mr. A’nton‘uk'éﬁ‘sitéﬁéd

and role application of collocation rules, but rather that there be language ir

ile enough to allow a case-by-case assessment of “accessible” termin:

lements.” As also stated by Dr. Griffing, Qwest has already made  Mr:

nission should find that Qwest meets its obligations to provide aceess to

: at MTE terminals.

The second such subloop issue in an MTE environment is whether CLEC

- subloops using the standard LSR process. Dr. Griffing recommended th:

sion adopt the resolution from Mr. Antonuk’'s Third Report, which specmca

nidated use of LSRs.®  Mr. Antonuk discounted the AT&T suggestion tohve
avoid a standard LSR process by sending in monthly counts to Qwest.® Ex ry

sommission except Oregon has specifically required use of the LSR, and Oregon

Dor, Grifling's Direct Testimony at page 57.

Ky

Arorak's Thirg Report at page 29-30.

Lo fariffng's Direct Testimony at pages 58-59.

M. Antonuk's Third Report at page 31.
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sgton Al decision, which the Washington Commission reversed.”’

s proposal AT&T is still making in its South Dakota comments.* Ane

sal, M, Antonuk stated:

m ermq dmefs not suppoﬂ its proposed long- -term
ause Gwest is entitled to bill for the wiring if it owns it it'is
ﬁg'i,l‘ldﬂty and completeness for billing purposes. LSRs-
sent means of gefting Qwest's billing systems the
§ de;c]; comparable ‘manual methods would not be
ATET's solution is simply noet rigorous enough to offer
at it is entitled to have when it makes its facilities available
56 as subloop elements.®

knowledges that Mr. Antonuk addressed the timing concerns of the

1 fo have complete L3Rs the first time they access an MTE »I‘caoé‘ti@h‘:g :

anried to implement Mr. Antonuk’s recommendation that 'it—al’l'ow

uth Dakola SGAT and makes the same commitment in thef‘

gregment;

7 For access to Qwest's on-premises MTE wire as a Subloop
. CLEC shall be required to submit an LSR, but need not
A tfmwmx the circuit-identifying information or await completion.
issing by Qwest before securing such access. Qwes
ire the circuit-identifying information, and will be responsible

fited gommants in Oregon that it will seek review of this issue in the next Oregon’;

Zorviges Commients at page 12.

s Thivd Report at page 31,
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it o the LSR when it is received, Qwest shall be entitled to
the Bubloop element as of the time of LSR submission by

wing with this recommendation and urges the Commission find the

piiring an LSR s reasonable and that Qwest meets its oblig"a-t‘icih‘sffd‘

o Qweslb-owned inside wire.

e slatements of AT&T, submission of an LSR is the industry standard

5 of network elements. The OBF is the national industry forum thiat’

eyt

7
3

maintaing LSR ordering guidelines. These guidelines are the de facto

%

ng UNEs, The OBF has considered how subloop unbundling 'sihojqild?;‘;f

i has begun to adopt processes for access to the various types of

wocess the subloop ordering process that the OBF has t-hus-fa"r'ﬂsd‘éf: :

sops s based on submission of an L8R,

o the circuit for maintenance and repair purposes. Timely submis'siéni'jqf5~
sasred so that Gwest can salisfy its obligations to manage and m,a'mta'i}h":ﬁé
4 it and recover the payment to which it is entitled for the element. More
woth CLEC arnd Qwest customers will be adversely affected by the lack of &
to the resulant inaccuracies in Qwest's systems, which will imbefde

it gitorks.
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% contention is that it is too costly to submit LSRs. Yet, AT&T does not

iinitling LS8Rs when the end user customer they are going to serve wants its
e, AT&T has estimated that 80% of the time this will be the case. So in

iing 20%, AT&T proposes a non-standard, one-off process that does not

post but rather increases it.  The difference with AT&T's proposal, is that all

L of kaving lo deploy methods, processes, training and system changes are

1 i Ll

. Uwest asks this Commission to adopt the recommendation of the Mr.

- ang require that CLECs submit LSRs when seeking access to Qwest

G- GLET Facility Inventories

This slep of the subloop provisioning process requires Qwest to invento‘ry the

wiar faciliies that the CLEC physically brings into and attaches to the QwestMTE

g, Qwest lakes 5-days to complete this process. The creation of anr mventory

5 Giwagt to monitor what Qwest facilities are currently in use by a CLEC. Inthe 7

e raport, Mr. Antonuk recommended that CLECs be allowed to submit LSRs for

ops before the 5-day inventory process was complete. Qwest has memorialized

concept in SGAT section 9.3.5.4.7 of the South Dakota SGAT and the KMC

wnaction agreement,
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De. Griffing recommended this Commission adopt the resolution from Mr.

ks Third Report on this issue that allows Qwest to conduct CLEC inventories but

fiat the need for such inventories to create circuit identifications within the Qwest

should not delay CLEC access.® Mr. Antonuk deemed that upon CLEC

1, the required inventory would take place during the 5-day period an LSR is ':in

wion.  Qwest agrees with this recommendation and has already implemented

& option for CLECs into its SGAT and makes this commitment in its KMC.

sppinection agreement: ‘ !

$.3.5,4.7 For access to Qwest's on-premises MTE wire as a Subloop
glement; 'CLEC shall be required to submit an L8R, but need not
include thereon the circuit-identifying information or await completion
of LBR processing by Qwest before securing such access. Qwest
shall secure the circuit-identifying information, and will be responsible
for entering it on the LSR when it is received. Qwest shall be entitledto
charge for the Subloop element as of the time of LSR submission by
CLEC,

AT&T has expressed concern about the language in 9.3.3.5 and that ltneeds to |

Bz plear that the CLEC does not have to wait for the completion of the inventor‘_y;xratfhe :
ATAT contends that Qwest should inventory CLEC facilities after, rather than before;

s CLEC has completed its installation process.**

AT&T concerns are without merit. As stated above, SGAT section 9.3.5.4.7

sifically sllows CLEC to access to the intrabuilding cable subloops ’pribri{?:i%};f

D, Griffing's Direct Testimony at pages 59-60.

ATET Emerging Services Comments at page 17.
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sybmitting a complete LSR. if a CLEC begins the 5 day inventory process at the time
itg places facilities into the MTE, the CLEC could easily have more than 5 d’a:yi?si-ibéféré

needing to process an end user cusiomer order. Further, a CLEC's business plan wil

“he in place well before marketing actually begins. AT&T could notify Qwest in advarice
of the targeted MTEs so that the inventory can be completed before the CLEC &ven
begins marketing, eliminating AT&T's concern. Accordingly, AT&T’s argument %hﬂﬁ‘iéﬁ' :

b rejected,

Secondarily, AT&T argues that “it is prejudicial to have AT&T create an
inventory.,” However, in the next sentence, AT&T acknowledges that the mvé}nmryfsa
simple “cable count.” Thus, it is not clear what the prejudice is. Moreover, it is et
ATET creating the inventory, it is Qwest. All AT&T must do is inform Qwest mthecahw ‘

gount into the MTE Terminal and, from that, Qwest wili create the mvenmrymat

facliities simple subloop ordering in its systems. It is hardly prejudiciat for AT&T tot

Qwaest how many cable pair it is terminating in Qwest's terminal.

Finally, AT&T claims it should not have to pay Qwest for creating the mvcmm‘*f |
that will allow CLECs to order subloops. This is a one time charge. Section 2‘52(::1)
specifically allows Qwest to recover its cost of making UNEs available to C,MECi;
Thus the submission of the LSR prior to completing the inventory is at the CLEC@

option.
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2‘}52
Nonetheless, Qwest would not object to the following SGAT revision to address

the AT&T issue of clarity in section 9.3.3.5:

9.3.3.5 If there is space in the building for CLEC to enter the
building and terminate its facilittes without Qwest having o
rearrange its facilities, CLEC must seek to use such space.
In such circumstances, an inventory of CLEC’s terminations
within the MTE shall be input info Qwest's systems to
support Subloop orders before Subloop orders are
provisioned or in conjunction with the first Subloop order in
 the MTE. Quwest shall have five (5) calendar days from
receipt of a written request from CLEC, in addition to the
interval set forth in Section 9.3.5.4.1, to input the inventary
of CLEC’s terminations into its systems. #f & CLEC requires
immediate access to the subloop, then the CLEC may
access the subloop element prior to the completion of
- "the inventory per Section 9.3.5.4.7. Qwaest may seek an
extended interval if the work cannot reasonably be
completed within the stated interval. In such cases, Qwest
shall provide written notification to CLEC of the extended
interval Qwest believes is necessary fo complete the work.
- CLEC may dispute the need for, and the duration of, an
extended interval, in which case Qweast must request a
waiver from the Commission to obtain the extended interval.
if CLEC submits a Subloop order before Qwest inputs the
inventory into its systems, Qwest shall process the order in
accord with Section 9.3.5.4.1.

Qwest believes this will address AT&T's concerns with this section of the SGAT.

Qwest will file this update in the next South Dakota SGAT and will provide the samg’
terms to CLECs in their interconnection agreements. As to AT&T's concerns regarding
the price for doing the CLEC inventory work, Qwest has a right to recover it u?:atﬂv
providing a CLEC with access to its UNEs. However, Qwest dogs agree with De

Griffing and Mr. Antonuk that the proposed South Dakota cost docket is the corract
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‘place to resolve this issue. At least 11 state commissions have agreed with Qwe

this issue.

4— Determining Ownership of Inside Wire/intervals

The SGAT, and interconnection agreements such at the KMO intercan
agreement, provides Qwest with a certain period of time to determing whether it of the

landlord owns the facilities inside an MTE. Mr. Antonuk recogiized that Qwest

"’f%“e,sp-onsibi‘!ity of keeping ownership records 'g'iven, that it will receive paym
‘CLECs when it is found to be the owner of the wire and thus has he

“absorbing the record keeping cost. Moreover, #Mr. Antoruk recog

makes a determination of ownership in a MTE once, subsequent des

" MTE should be more simple. Qwest's subloep proposal specifically or

with ten days from an initial CLEC request to determine whelher Qwest oz the

oawns the facilities on the customer side of the MTE Terminal,

Three parties commented on issues associated with detar

pieatisn of Wi

First, Mr. Simmons is concerned i there is a rate assoe
determination of inside wire ownership.”® This is easily rese

charge the CLEC to determine its ownership of inside wire. M 5i

Direct testimony of Mr. Simmons at page &.



comments appeared to be of a general nature and did not imply that Quwest was fal

short of its obligations to determine inside wire ownership, Qwaest regomniends that 1 '

‘Commission find the issue of rate for ownership determination to be ¢losed between the

parties,

AT&T stated no real objection to the need for the determination, but &
focused on the in‘terval. Indeed, in the Colorado follow-up workshop on e

gervices the week of April 16, 2001, AT&T proposed SGAT language requiring {wes

‘perform the ownership inquiry.”® Ownership determination is necessary becaus

{aié&ta‘bifshes whiere Qwest's network facilities (and its accompanying maintenancs 3

repair obligations) ends, and the customer premises facilities begin.
“determination, Qwest and the CLEC can not know if CLEC requires & subloop

from Qwest or cable owned by the landowner or both. No state commissior 3‘3?%% :

iiw%'th AT&T on this issue. In fact, in the sate of Washington, AT&T spesifically

with Qwest on this issue. Itis not clear, therefore, why this issue has been reaper

As a result of Mr. Antonuk’s Third Report, Qwest modified its original propos
10 days to a more aggressive interval schedule recommended by Mr. Aalon

“Specifically, Mr. Antonuk propased the following interval schedule that has

&G

AT&T proposed SGAT, filed April 19, 2001 in the Colorads “z@fkshizp
9.2.8.2 ("Qwest shall reply to such MTE Ownership Request within (8} ten {10 davs. T GL
the first request for access at such MTE ").

a7

Mr. Antonuk’'s Third Report at page 7.
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implemented in Qwest's South Dakota SGAT and Qwest siso has thig oo

obligation in its KMC interconnection agreement:

9.3.5.4.1 CLEC shall notify its account manager at Qwest in wr
including via e-mail, of its intention to provide access to f;ﬁ&t::zft
reside within a MTE. Upon receipt of such requsst,
up to ten (10) calendar days to notify CLEC and th{ﬁ; W}' E u
whether Qwest believes it or the MTE owner owng the int
cable. In the event there has been a previvus dets
premises wiring ownership at the same MTE, Qwesi «5
notification within two (2) business days.
provides Qwest with a written claim by an amn
the MTE owner that such owner owns the fagil
side of the terminal, the preceding ten (10} day period &
to five (5) calendar days from Qwest's receipt of such ¢

Qwest's ten calendar day interval for determining ownership aof MTE v

the first time in an MTE is reasonable. In the MTE Order, the FOC hald that the 11

has up to ten business days to determine ownership of the infrabulidig ca

Therefore, Qwest's ten calendar days interval is less than the amount of line
erititled to by the FCC. Moreover, as identified above, the interval can be 8 e as

days based on the current South Dakota SGAT and KMC intarconmect

48 First Report and Order and Further haiica af 9(05}{)5#2? B

Infernafional, Inc Per;tlon for F?uiemakmg to An*crrzd Secﬂarzf :f A
Restrictions on Subscriber Premises Receplion or Transms:
Wireless Services, Implementation of the Local Gompétiticn Proe
1996, Review of Sections 68.104 and 68.213 of the Commission’
Simple inside Wiring to the Telephone Network, CC Ddckel Ne., 9
25, Z000) {"MTE Order") §56.



~* ownership determinations that have occurred as a result of ¢

. Quvest has several concerns about AT&T's web site proposal. B

in Qwest being required to indefinably maintain such a W

-Zf}ﬁ»fsju'gg‘e'sfte‘d by AT&T, Qwest does attempt {in bu

; network facilities in) to post inforration regarding Qwests cwaisrship of

Dr. Griffing recommended that this Commission adopt e res

itonuk's Third Rep-ort“’ Qwest has already mple

,gg'é‘Stéd by Mr. Antonuk Third Report on these

o the ‘intervals he suggested and second, the SGAT doas not o
| id@étermine of inside wire in the SGAT. Qwest agresy witl

~‘notes that no additional changes are necessary to i

“implement the recommendations of Mr. Antonuk. O

- commitments in its KMC interconnection agresment,

Dr. Griffing also suggested the Commission cons

day interval for when the property owner self declares ownert

4 AT&T Ernerging Services Comments at pags 18,
%0 Dr. Griffing's Direct Testimiorny af pages 6051,
51 Dr. Griffing's Direct Testimony at pages SUE1.



that the Commission not reduce the 5 day interval,

an interval that is less than half of the i

‘above.

5~ Intervals

As discussed in previous suble

associated with CLEC access to subloops

direct testimony on this issue. stales there s ne

issue He bases his recommendation an Mr. &
the report in the prior subloop impasse ssues 4
issues and no additional relief way needed on any
agrees with this recommendation ard noley ih

South Dakota SGAT. Qwest balieves the C

Dr. Griffing’s Divect Testimany At gage

Dr. Griffing’s Direct Testimony at page 6%,
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6="Requirement for Qwest-Performed Jumpering at MTEs

Dr. Griffing representing Commission Staff, was the only wit

comment on this issue.® In summary, this issue was a CLEC ¢

require Qwest to run the jumpers in any subloop situation, and oo

* have @ CLEC \echnician run a jumper in any subloop situation.

required CLECs to run -all jumpers in an MTE for intral

~run all jumpers in non-MTE environmerits and for 4

~ Issue 1, Mr. Antonuk had already provided SGAT langs

- “case analysis SGAT language as.

o;spatcn, a l&chmmam t
Subloop elements and ¢
make @ cenﬁechms @t

Sub aop type other than
Qwest will dispatch & toe

54

Dr. Griffing's Direct Testimony at pagées 8462,



In addition, Qwest acknowledges that CLECs can uge the foll

¢case-by-case analysis language to have the flexibility to run the

Fobuttnr AR

between CLECs Subloop elemanis
Sublocp elements to make a ¢u at
POL. CLEC, at its option, may reguest that Qe
run the jumper for Intrabuiling cable in M
when the inventory is done and & i:i)i‘!}ﬁiﬁiﬁ'vf.-,.
has been submitted. [Emphasis added)

jomigery i 4

putside plant environments:

9.3.1.1.2 For any configuration rot specifically
Agreement, the conditions of CLEC actess shal
particular circumstances. These conditions include:
equipment separation required, (2} the need
connect devices, (3) the interval applicable to any golls
provisioning requiring Qwest performance or oot
security required to maintain the safety and reliability of t
Qwest and other CLECs, {5} the engineering a
and practices to be applied at Qwest facil
used by CLECs for Subloop element &¢
requirements, standards, or practices necess
and reliable operation of all Carriers” facilities.

aﬁﬁ?@r"aa{i W i

9.3.1.1.3 Any Party may request, under any procedurs provided tor by
this Agreement, for addzessmg nor=standard se 5o
conditions, the development of standard terms and cot
configuration(s) for which it can provide reawﬂabi
operational characteristics and parameters. Onge
such a process, those terms and conditions shall be ¢
available to any CLEC for any configuration fitti i‘EtTi ghf} satpuiremenls
established through such process.

COﬂdIthﬂS Qwest shall impose in the six {6) c}mm tﬁ , _
9.3.1.1.2 above, only those requirements of mww&%
reasonably necessary.




issue, but requested clarification of the applicable SGAT references.” | have provided

that clarification above, and request that this Comimission find that this issue 1% cloged

7- Expanding Explicitly Available Subicop Elements

Dr. Griffing representing Commission Staff, was the only wilness o

comment on this issue.”® This impasse issue in the Multi-state workshiops fre

the potential list of all subloop elements and AT&T's request they sl be pul & e

SGAT) was closed between AT&T and Qwest in subsequent state workshops., Thig

issue was closed with the addition of the following SGAT language:

v 9317 Qwest shall provide access to additional Subl
e.g. copper feeder, to CLEC where facilities are avallaid
the Special Request Process in Exhibit F.

=3 {3#« R ELE T

This SGAT ‘langu-age is in the South Dakota SGAT and the KMG intersonne

agreement. Mr. Antonuk’s Third Report also recognized that it is nol appe
expect Qwest to undertake the effort to design standard offerings for every cone

case, without reference to potential demand for each in Qwests network, |

anticipated a resclution as later reached by the parties.” Dr. Griffing racomim

Dr, Griffing’s Direct Testimony at page 62.

o
e

Dr. Griffing’s Direct Testimony at pages 62-63,
Mr. Antonuk’s Third Report at page 7.



recommendation and notes that no changes are necessary to the South Dakota SGAT.

V. ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH THE FCi

REQUIREMENTS FGR DARK FIBER

Two parties commented on issues associated with dark fiber: Or. G

behalf of the Commission Staff, and Mr. Wilson on béﬁaif of AT&T, | will scldes

issues and concerns in the following sections. Dr. Griffing provided Divect Testimony

on each impasse issue identified in Mr. Antonuk's Third Report. For sase of

identification by the parties, | have used the numnbering and issve identhoaly

contained in the Direct Testimony of Dr. Griffing.

1— Affiliate Obligations to Provide Access to Dark Fitier

Qwest does not agree it is under any obligation to unbundie its affiliate’s e

facilities, including dark fiber facilities. Please see the Rebutlal Affidavit of Mg

LaFave for Qwest’s response to the parties’ testimony on this issue.

2— Access to Dark Fiber in Joint Build Arrangesmants

AT&T claims that Qwest refuses to permit CLECs to obtain acoess fo any righls

Dr. Griffing's Direct Testimony at pages 63.

5 AT&T Emerging Services Comments at page 26,
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~only to read section 9.7.1 of the South Dakota SGAT and the KMC interconnection

agreement to see that is not even remotely correct:

9.7.1 Unburidled Dark Fiber (UDF) is a deployed, unfit pair of fiber
optic cable or strands that connects two points within Qwest’s network.
UDF is a single transmission path between two Qwest Wire Centers,
or between a Qwest Wire Center and a CLEC Wire Center, or
between a Qwest Wire Center and either an appropriate outside ¢ am
structure or an End User Customer premises in the same LATA and
state. UDF exists in three (3) distinct forms: (a) UDF Interoffice Facility
(UDF-IOF), which constitutes an deployed route between two Qwest
Wire Centers; and (b) UDF-Loop, which constitutes a depi&y&ﬁ Loop
or section of a deployed Loop between a-Qwest Wire Cer 11
End User Customer preniises; and (c) Extended UDF {EuUE}’F} wit
constitutes a deployed route between a Qwest Wire Center arnic &
CLEC Wire Center. Deployed Dark Fiber facilities shall incl
Dark.Fiber Qwest has obtained with capitalized Indefeasib}
to Use (IRUs) or capitalized leases that do not prohibit Ow
abahty to pmvuded access to anather F’ﬁi‘ on mf entit

access, mciudmg but not hmlted to cap ‘ai' foasi
to Use (IRUs) or capitalized leases. Qwes shall not be req ;
to extend access in a manner that ss mcbns;smnt Wl’%?% L

{a) the actual practlce and cusmm as b&iwa-ef‘i Qwem an 4

Affiliate shall apply, in the event that it provides broader &
than does any documented agreement that may exist, and {

agreement with the Affiliate (excluding gooddaith restr
imposed by any agreement with a third party fromy whom the
Affiliate has gained rights of access) shall not be aspplisd iw
restrict CLEC access. (emphasis added)

In a typical meet point arrangement, two entities cormbine o make z fzm*wfm%

between two points. As part of the arrangement, the route is divided it fwe parls |



come together at the meet point, and each entity owns one of the parts, Asg

made clear in its SGAT, it will unbundle dark fiber that it swng as part of

arrangement.

AT&T, however, wants Qwest to go further and unbundle d

own in such meet point arrangements. Qwest cannot and wiit aot und

fiber belonging to other entities.

Qwest has clearly met its legal obligationy conceating i

unbundle all dark fiber it owns in meet point arrangements.

the following:

Qwest shall allow CLEC to access Dark Fiber
pomt arrangemen«t bs:tween Crweest s

rates terms and CGﬂd!t‘OﬁS Sha P
owned by Qwest.

The intent of SGAT sections 8.7.1 and §.7.2
:the dark fiber it owns and controls in the route, but & car
unbundle dark fiber it does not own or confrol, For (e sorlion o

does not own or controf, the CLEC must go to the oweer of |

agreement, which is what Qwest did.

AT&T points out Qwest may have rights 1o

the other parly and argues that CLECs are entifisd o



Second failure of Qwest to unbundle those rights 1s nst, a8 A

Rebutial A%

This is not the case. First, whatever thase rights may be, they are nal Qwe:

- and therefore, they are not subject to unbundling obligations &% part of

discriminatory. Rather, having to deal with the third party thiat has ao |
daaiw:th Qwest is exactly what Qwest had to do. So it is not diserimin

 have to do the same. And the rights Qwest may have with régard 1o th

fiber depend on what Qwest provided to the third party in refurs.

To provide Qwest's traffic rights to CLECs st TE
zrﬁif’i‘i’e’d by unbuindling) when CLEC does not have to take sver O
: the arrangement with the third party could actually be unlawh

~ Qwest and possibly the third party. Moreover, the third pusty

- .rights against the unburdling to CLECs of Quests rgble o

arrangement.

Consequently, the Commission should rejest ATET

beyond the legal requirements placed on Qwest to unburdle o

Mr. Antonuk’s Third Report provided specilic direction i
“developed to insure that Qwest unbundled all of it dahts of ae
Giwest has complied with Mr. Antonuk recommendalions i the

and KMC interconnection agreement. [n addition, Dr. Gt
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this Commission adopt the resolution from the Mr. Antonuk’s Third Report.” Ther

really no dark fiber left to unbundle regardiess of the claims of AT&T. In gum

Owest recommends that this Commission adopt the recommendation of Dr. G

- {his issue.

3- Applying a Local Exchange Usage Requirement to Dark Fiber

Section 9.7.2.9 of the SGAT specifically requirés that EELs comprised in Wi

or in part of dark fiber must conform to the FCC’s local use restriction. Mr. An

recognized that when a CLEC secures access to dark fiber that provides ©

functionality of a loop that is connected to dedicated transport, i seoures an E

combined loop and transport element. Dr. Griffing recommended this Cori

adopt the resolution from Mr. Antonuk's Third Report. 52 Wi, Antonuk reco
when a CLEC secures access to dark fiber which provides the functionality of &
that is connected to dedicated transport, it secures an EEL, & combined

transport element.

Qwest agrees with this recommendation and no changes are necessary ¢ Mj

South Dakota SGAT.

AT&T has challenged the following provision in the SGAT ag unlawiull

Mr. Antonuk’s Third Report at pages 54-55.
Dr. Griffing's Direct Testimony at page 68.
Dr. Griffing's Direct Testimony at pages 68-69.
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ificant amount of local exchange traffic” to its end users ‘over the
iF as set forth by the FCC (See 9.23.3.7.2). ‘

r &7 claims that the FCC authorized such a restriction only: for
i links (EELs) and not dark fiber per the FCC's Supplemental:

fi rigggarding the UNE Remand Order,

However, EELs are combinations of loop and transport.®® Dark fiber-is

combinations of loop-and ‘tf'ra_tiféipbrt just 1as¥~it -dc}a’_e's*ite E

elion s0 @3 to prevent unbundling requirements from interfering with acy

6

iversal service reform.®

In other words, ‘an unfettered: unbundiin

4 hiave erased substantial amounts of access charge "-r‘éVéﬁués-.
s revenues have historically provided implicit subsidies :thé't‘are* nec

in the goals of universal service. Without the local service restriction; ¢

| UNE Retand Order 477, 480.
INE Bomand Order 9174, 326,

uppismental Order Clarification, Ini the Matter of Implementation-of the Local Compé”{'
he Telecommunications Act of 1996, CC Docket'No. 96-98; FCC 00-183 (rel. du »
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b ansport unbundling could present a similar threat to access revenues and

At ATET s concern that multiple customers may be served on the dark fiber.5"

fferent than the situation where multiple DS1s riding a single DS3 pipe may-

it customers. The FCC has addressed this issue in the S’:ufpp!emi‘e”nft}af‘jl‘fﬁ

ol Charification when stating what constitutes a “significant amount of local -

... When a loop-transport combination includes multiplexing (e.g.,
281 multiplexed to D83 level), each of the individual D81 circuits must
maet this criteria. . .

sefore, each derived channel of dark fiber must meet the local use restrictios

res multiple customers within a single channel, then AT&T would have toself S

for gach customer what percentage of their traffic was local usage and that it |

tha significant amount of local usage based on their traffic mix.

[, triffing recormmended this Commission adopt the resolution from the 7 state -

wnik report, © Mr, Antonuk recognized that when a CLEC secures acoess to

" BErmwreging Services Comments at pages 19 -20.
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fiber which provides the functionality of a loop that is connected ta dedicated

it it secures an EEL, a combined loop and transport element.’® Every state

in except Washington -- 11 different sate commissions — have all agreed with:

st o6 this issue.

4

g5t agrees with this recommendation and no changes are necessary to the

ith Dakota SGAT.

A~ Consistency with Technical Publications

This issue developed during a period of time when Qwest was making new

ammitments in r’ﬁultiple dark fiber workshops to address CLEC concerns with the:

sioning of dark fiber. Qwest's published product documentation understandebly :

behing the new commitments that where being made in workshops. Howeve _
«% wanted assurances that if there was a conflict between a published pro

dacument, such as a technical publication, that the new commitments memorialized

ihe SGAT would prevaill. Qwest agreed to a new SGAT provision that woysfd [
gemonsirate the commitments in the SGAT would prevail over previeusly pubhshed

product documentation.  This resolved this issue in workshops in subsequent states

[3r, Gritfing's Direct Testimony at pages 68-6G9.
Kr. Antonuk's Third Report at page 11.
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2.3Unless otherwise specifically determined by the Commission, in
cases of conflict between SGAT and Qwest's Tariffs, PCAT, methods
and procedures, technical publications, policies, product noftifications
or other Qwest documentation relating to Qwest's or CLEC's righ
obligations under this SGAT, then the rates, terms and conditions of
this SGAT shall prevail. To the extent another document abridges or
expands the rights or obligations or either Party under this Agreement.
the rates, terms and conditions of this Agreement shall prevait,

Since the conclusion of the workshops in 2001, Qwest has updated its prodge
documentation to be consistent with its commitments in the varicus state worksh
The issues on dark fiber have all gone t—hrbug‘h the Change Management Proce

{CMP). Thus, this issue is now moot.

V.  ISSUES RAISED REGARDING QWEST'S COMPLIANCE WITH THE FCC'S
REQUIREMENTS FOR PACKET SWITCHING

Two parties commented on issues associated with line sharing: D, Gl

behalf of the staff for the South Dakota PUC, and Mr. Wilson on behalf of ATET. -
address these issues and concerns in the following sections. Dr. Guiffing prov
Direct Testimony on each packet switching impasse issue identified in Me .
Antonuk's (the Multi-state facilitator) Third Report ~ Emerging Services issued o :
11, 2001. For ease of identification by the parties, 1 have used the numbery

issue identification contained in the Direct Testimony of Dr. Griffing.




Restuitial At

Availability of Spare Copper Loops

- I its UNE Remand Order, the FCC modified Rule 318 to recuirs
< if:l'fsfw_i.t}ch‘i‘ng in very limited circumstances.”’ As the FCC has recent
ule 319(c)(3)(B) requires an incumbent to uribundle packet swilching oy

,fdi,la'Wing four preconditions is met;

(1) the ILEC has deployed & digital loop carrer system ("DLC")

(2) there are no spare copper loops capah‘fé

services that a CLEC sasks to offar

(3)it has not permitted the requesting CLEC 1o collocate |
the remote terminal :

(4) the ,u‘;Ec has deployed packet switching

“Qwest's SGAT contains these explicit r@(;mremw S

‘ 5{3’?3?{?35’3(?:&?}/ in the past. Qwest and AT&T font

v Wcijfks?hdps regarding the second of these requirerss

{oops-capable of supporting the xDSL services that &

insure its-compliance with FCC requirements lo implement:

~copied it word-for-word into the SGAT at section 9.2

E

1999} ("UNE Remand Order") §313,
" Third Repert and Order on Reconsiderationin CC Do

08 ’147 Sixth Further chuc:r= of F’roposed Rmemak ng u;t CL E?Sv"
?Deploymenf of Wireline Services Offering Advanced Tels
of the Loca/ Competmon Prow::/ons of a‘he Tele mm&ir =1

(8).

51.319(6)(3)(B



complains that additional language regarding available ¢

morderto ensure that CLECs can offer the xDSL serv

‘Specifically, AT&T requests that the word "ne” bar
that the word “adequately” be added before "su

be revised to read: "there are insufficiert spare copper I

supporting the xDSL services that the requesting

CLECs are seeking to add to Qwest's exisfing obl

orders,

‘The FCC has already rejected ihis
arose in SWBT's Kansas/Oklahoma
satisfactorily established a sufficient legat -

“incorporate verbatim the criteria atopte

=

packet switching will be made avaiiable

In addition, inserting “adaguately” o moe
must be “capable of supporting the »D5L servie

adds nothing but vagueness and the poten

introduce a layer of uncertainty by requ

of loop capabilities. The language in e &

73

ATAT Emerging Services Dorrg

7 Kansas/Oklahoma Order 243 iary




7

the condition: available oops &

CLEC chooses to offer or they are not

Under the Ruie. pac

copper loops capable of supy

analysis applies on a cu

of providing the particular ¢

cordition is not mel. ik

CLEC seeks o offer to tha!

“insufficient” simply does not &

an additional layer of w

v

"sufficiency” of available e

Finally. AT&T's

impediment to their abiliy

matter. In oider for path

deployed a DSLAM. Gor

loops are too fong o

ey

condgition for unbundlingg - £
£

second condition ~ no xD5L

in his Third Ra

where copper loops arg
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ion of Qwest's requirements.” Therefore, Mr. Antonuk -agrs

{ #f was not necessary to modify the quoted sections of the FCC

" After careful review of Mr. Antonuk's Third Report, DF. €

# i Gommission adopt the resolution from Mr. Antonuk’s Third R
: Qiwest to insert the ambiguous concept of "adequacy” into

ady clearly meets Qwest’s obligations to unbundled packet swit

Al 12 state commissions to consider this issue have aagri‘eéid

sutees with the recommendation of Dr. Griffing and notes “thal

ssary to the South Dakota SGAT to implement his recommieridatio

ndle packet switching should be expanded to include situations wt

s% it is economically infeasible to remotely deploy its own DSLAM.

- Thit Report at page 25,
Irc Repart at page 25,

gt Testimony al page 63.

ks Communts al page 34,
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e 1 3
il
a»
M,

i Report on this Multi-state impasse issue was clear that

workshops did not provide any specific analysis or
» suppisrt the assumption that there is substantial difference in the
AR depioyment between CLECs and Qwest. In essence, this lack of

tat, was a significant flaw in the CLEC's testimony. Mr. Antonuk

st more than an addition to the FCC requirements is
I the request is to replace an operational standard with an
which would serve to redefine the applicable FCC
It is difficult to rmagme that the FCC has utterly
gfm any relevant economic considerations. Certainly, we
gonsider them without at least a substantial showing
s gignificant economic differences in CLEC versus
"fymemt Nothing prevented the participants from discovery
w that would specifically address such economic
The failure to provide any level of quantification of that
aterial, given the fowa Utilities Board standard for
ivment, There is simply no sound basis for deciding
» FOC conditions regarding DSLAM collocation should be
n «f by the addition of an economic impairment

s commissions e consider this issue have -agreed with Qwest.

wwing AT&T's festimony | did not find any specific analysis @r

1 support the assumption that there is a substantial difference in the

Again, AT&T wants’

on and {as well as Qwest) too accept on face value, any CLECs

Pt Report al page 45.
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nomically feasible to collocate their own DSLAM

shufidling obligations under the law. Qwest is not ¢

s woonomic “easibility” test would be. Does-a €
in & checking sccount to buy a DSLAM constitute “economi
¢ that AT&T is demanding that Qwest be required to go-be or

kit switching based on the CLECs own, a‘nd*p’éiéh‘a

L

Fto Ibis issue. As an initial matter, Qwest believes tha

this issue developed at a point in time when Qwe
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wh not roty on HGB rates to provide service to

riony that Mr. Antonuk's Third Report stated
ap was ther the only feasibie approach.”’ Dr.
# might ask (hat the packet switching rates be

?

for raview.,  Qwest agrees with Dr. Griffing

sport s packel switching rates in the

Dwest recommends that the South Dakota

i & Pravedquisite to ordering

ot e Dormmission Staff, reviewed the facilitators report

ther Mulli-slale emerging services workshops and
astimony specific to this issue. This issue invelved:
fion requests and packet switching unbundling

i because CLECs were concerned about the

coffpcation (e, meeting the first three pre-
el switching) and then having to wait for the

fore providing service 1o end user customers,




Docket No. TC 01-165
Rebuttal Affidavit of Karen A, Stewart
Page 49, April 2, 2002

tresommended that Qwest commit in the SGAT to
rodisrs sl packet switching orders in p-araflzlel.g‘?' Qwest
angd hag already included the following language in its

KRG mterconnaction agreement:

gxtent that CLEC submits an order for

ng before the Collocation Application,

"‘y raport pursuant to Section 8.2.1.8, or

i iered, Qwest shall respond to the Collocation
} Packet Switching order in parallel.

this Commission adopt Mr. Antonuk's resolution

w with this recommendation and notes that no

- dirsct testimony specific to this issue. This issue

workshops when CLECs requested that they be able to
LAMS (e, "plug and play”) and therefore not be rsqmred

n DELAMS. This issue is essentially the same as Packet
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snuk's Third Report on this issue agreed with Qwest that there: a6

{fence in the Multi-state record to support the conclusion that piug }'
izal feasibile; and that a “plug and play” option would in effect evisce
 standard. ™ Mr. Antonuk did not require any SGAT commitmel

st bagsed on his resolution of this issue.

atfing recommended this Commission adopt the resolution frem:

sirth

feport” Qwest agrees with this recommendation and again: notes

i

ari necessary lo the SGAT,

S

This concludes my rebuttal affidavit.

i Testimeny at pages 65-66.

: Thired Report at page 48,

e

iract Testimony at page 686.
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Direct Testimony of Robert L, Btright

PLEASE STATE YOUR FULL NAME, EMPLOYER, AND BUSINESS

My name is Robert L. Stright. T am a principal and founder of The Liberty Consulting

Group. My business address is 65 Main Street, Quentin, PA, 17083.

PLEASE DESCRIBE YOUR PROFESSIONAL QUALIFICATIONS.

1 hiave had lead roles for Liberty in telecommunications consulting engagements.

conducted for many state public utility commissions:including Delaware, Maryla ;
Pennsylvania, New Jersey, New York, O‘k‘l%homa, and Virginia. These assignmcm% ha
involved rate cases, management audits, financial evaluations, performance me’t’z‘fi‘&:{js;
alfiliate fransactions, interconnection arbitrations, and consulting to cammi.sS'izonfe‘*r;,:
administrative law judges. Thave also consulted in the energy industry, A ,x‘*;est.ijsz"fk”

includes some of my consulting experiences is attached as Exhibit RLS-1.

DID THE REGIONAL OVERSIGHT COMMITTEE RETAIN LIBRTY” ‘7 | 7’
PERFORM WORK AS PART OF ITS OSS TEST?
Yus, Initially, the Regional Oversight Committee (ROC) retained Liberty to c(m ‘
andit of Qwest’s wholesale performance measures as part of the OSS test. T'serv
project manager for that assignment. The scope of Liberty’s audit is set forth in the
audit report. The audit had three primary elements: an examination of the business
processes related to the performance measures, tracking data through the pr:()‘c'essftyl“jk

performance results reporting, and independently calculating performance results.

vvvvvvvvv

Page |
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rsnied o final audit report on Qwest’s performance measures in September 2001,

waer, several performance measures were changed or added during and after

audit. The ROC requested Liberty to audit those changed and new measure

s wirrk h that area is ongoing,

I LIBERTY REACH ANY CONCLUSIONS IN ITS PERFORMANCE

WRUERMENT AUDIT?

« Wik we included several recommendations for improvement and ongoing

Fperformance measures, Liberty concluded that the audited perforniar

cenrately nnd reliably report Qwest actual performance.

=

BTHE ROC THEN ASK LIBERTY TO CONDUCT DATA

ONCILIATION WORK AS AN EXTENSION OF THE PERFORM

INT AUDIT?

dom af the performance measures audit. Liberty is performing “data valids

aney debates concerning the aceuracy of performance data emanating fron
wirticular ROC PIDs.” (ROC Change Request #20.) Certain CLECs have expresse

et

s about the aceuracy of Qwest’s reported performance results as they relate
service that they have been receiving. The ROC deeided to conduct this data

ion work in order to test those concerns, Three CLECs ~ AT&T, Worl

ad Communieations - participated in the data reconciliation to help-detérmin

yer the data (Jwest jnputs into its systems are accurate and reliable. The data -

Hatlon pro

5% was designed to determine whether any of the information:©

- Page 2
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‘s demonstrated inaccuracy in Qwest’s reported performance results as

sigcnsures were defined in the PID. The ROC requested that Liberty use the

tion and Exception process for indicating any concerns with Qwest’s data.

: THE DATA RECONCILIATION WORK THAT LIBE

D TO DATE.

v wasued 1% first dati reconeiliation report, which used data from Arizona, ofi-

mber 3, 2001, The second report on data from Colorado was issued on Januar

v

.. Liberty issued the third report, which provided the results of the review of'd

Treng e

sxpeet that the data reconeiliation work completed by Liberty to date is represent

¢ Liberty will find in these remaining states. The repotts that Liberty has-issu

hd to this testimony as Exhibits RLS-2 through RLS-7.

58 LIBERTY REACHED ANY CONCLUSIONS AS A RESULT OF ITS:

UTLIATION,

data reconciliation work is not complete. However, and for the most par

i fsspes are the cause of any problems with Qwest’s performance reporting. Lib

] two new issues i its most recent review of data from Oregon. Liberty is '

/’mzc 3
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vt i appears that both were limited to a specific time

fatf of 2000, Tn all, the issues that Liberty discovered were

s report, |3 Observation reports, and various findings where
i collection practices appropiiate. Liberty has since closed the

atians, Liberty continues to evaluate the three open

oral thousand orders and trouble tickets on an item-by-itemy

n, anid sonsidering all of Liberty’s work in both auditing and

sfanes measures and data, | believe a commission may rel

I3, Qwest has provided information to show that it has

s gl processes to minimize the likelihood of these types:o

o mer

sration that Liberty is evaluating,

DE YOUR TESTIMONY?
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fit of wholesale performance measures for the
Fe 14 stades served by Qwest.

;xducc m i II]LNIbLI of thu Pumsyl ama

‘("m' i the arbifration p’ré‘é o
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Repart on Qwest Performance Measure Data Reconcilintion for A

. The auditor takes the CLECs information and conflrms the existence of He
EPANICY.

After confirming the discrepancy, the auditor determines and identifies
sotiree of the discrepancy.

A4 the sonrce of the discrepancy is the CLEC, the auditor will share its fir
at w high level with the TAG. The specific details of the discrepeney sl
shcred by the auditor privately with the specific CLEC.

58 the source of a discrepancy is Qwest and that discrepuncy poinis o sone
prchlem  with Qwest's  raw  data, the  auditor ,,&fltu!"f create
Exceprion/Observation per the Exception and Observation process
KOO OS8S test. In the  Exception/Observation,  the umhmr
recennendations as o whether the identified deficiency is likely to ¢
sevices aird-or multiple CLECs. The auditor will also identity wheat it heffeve
the poriod of time that Qwest may have been producing questionable perforas
Featlt

v Afrer the Exceprion/Observation has been created, it showuld foltow tre normed
process [or closure as would any other Exception ar Observation.

the, process described by AT&T reflected how the data recon

LECs Covad, WorldCom, and AT&T, chose to patticipate in data recone
ne CLECs had identified numerous discrepancies. Howeves
stficient evidence to demonstrate that claimed diserepar
1 owith this report, Liberty has separately supplied spe
arees of discrepancies, as well as proprietary information conece
imes. Liberty sought to prepare this report to inform the interested parts
1 its results, without revealing confidential information. For example, the
percentages of total orders instead of the actual mumber of orders. The

anee measures and products that the participating CLECs wanted included o the
wlistion, being widely known, were therefore not considered proprictary. ‘

g direct result of its data reconciliation work for the state of Arzons, i;‘ﬂf
one Exception Report on performance measure OP-135. The d o&i?’&'i}ﬁ-’ ol
below and in the forthcoming Exception Report did net ¢
d by CLECs, but rather was the result of Liberty's review of Quwest’s ind
reconcilation,

. the CLECs, and Liberty spent significant time and effort resolving the sp
FINANCE measures to be mcludul in data lCCC)HLIlldUOH h t’t’)‘ﬁk‘ ce‘ml;idf b
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Report on Qwest Performance Measure Data Reconcilistion for Arizana

rall Summary of Findings

iis more detailed, non-confidential results in later sections that are onmmmd by
ides Liberty’s overall conclusions, which have been formed on the bas
first of the states included in the current scope of the reconciliation effort.

e to Qwest’s wholesale performance measures, concerns about the
v of Qwest reporting are understandable.

st that C1LECs record data relevant to performance measure results in we
o operational and management needs and their information system capabilit
hsd \ub ntial reason to ensure that their recording and processing of
¥ with that reported by Qwest, although the potential for adoption of thie Q
ke commonality muuch more important. Detailed data matching concer
e tieluded and excluded, what time-of-day clock to use, 2nd the like, sy
stiers of immediate concern heretofore,

¢ PID's approximately 700 sub-measures. Some CLECs even use nvul
guenent systems to support their own internal operations. For t’he-: ¢

peloru ;,Lm e “‘xptund pFOCCb\Cd and ultimatety wpmtod by Qwest

wipntien provided by CLECs for the state of Arizona did not
dlemmsirate that ivest reports of its performance are materially inaccurate.

af i lata reconciliation work to date, Liberty found that Qwest did nmgke s
tected performance results. However, those errors were generally either (o
ovels 1o be expected at the front end of the performance measurement. i
aust manually enter vast amounts of information, or (b) appeared to be
nent, The amount of these errors in relation to the total amount of infors
¢ performance measures did not exceed what Liberty considers to be ¢
o carefully operated set of measurement activities. Moreover, there v
st purposely took steps to make its performance figures appear bétter |
ith the exception of a programming problem associated with measure OP-
ria group of Firm Order Confirmations in June 2001, the errors were
i they apply to a significant percentage of the performance measure results.

s of Liberty's Arizona data reconciliation work should influence - .
s whout the seope and methods of the remaining data reconciliation -

e what 1t considers to be generically applicable reasons for large porti
berween Qwest and CLEC performance data. Future data reconcilintion
131 it does not have to examine for other states what Liberty expects to-be
ool data whose discrepancies have the same underlying cauges.

Af 25 MUY BT NPT oo N I DU ol SN



Report on Qwest Performance Measure Data Recenciliation for Arizona

Hesults of Data Reconciliation — AT&T
A.  Introduction

ussion between the parties, it was ultimately determined that the following
ures were to be reconciled:

* The denominator of PO-5A. B, and C combined for unbundled loops (UBL).

L The denominator of PO-5D for Local Interconnection Service (LIS) trunks,

# The numerator and denominator of OP-3D and E combined for unbundled loops
and for LIS Trunks.

# The numerator and denominator of OP-4D and E combined for unbundled loops
and for LIS Trunks.

o The numerator and denominator of OP-6A and OP-6B for unbundled loops and
for LIS Trunks. “

» The numerator and denominator of OP-13A and OP-13B for unbundled icops.

% The numerator and denominator of OP-15A and OP-135B for LIS Trunks.

For unbundled loops, the period to be reconciled is April 2001 through June 2001.

L, m ﬂ l hd nm rupoxt CLEC epcmfc state 1e§ults for LIS T1 unks mr OP 1\ mr Ia"md:
i ﬂ%mxr\ therefore, Liberty could not reconcile data for those momnths. In addition, Qwest was
mable 1o provide the data necessary to reconcile OP-15 for LIS Trunks for May: therefore, data
for i*% month could not be reconciled.

i, Liberty was to compare the unbundled loop trouble tickets provided by AT&T wi
ble tickets provided by Qwest, Where Liberty had data about a trouble ticket fror
Laberty was to compare the repair intervals reported by the two parties. In ad

e it
il

i
Liberry was to analyze situations identified by AT&T where AT&T found one trouble ticket, but

= more than one Qwest trouble ticket applied.

v received data both from Qwest and from AT&T. Liberty initially received from Qwest;
data files containing information on the records actually used in the measurement, and (b)
¢ records that Qwest had excluded. Qwest provided one file for each state/product/nieasiire
vination. These data allowed Liberty to determine the records that Qwest believed should be
iledd 1 each measure. Liberty could also replicate the numerators and denominators in
A’ s veported performance results.

w1 ipitially provided for each state files by product containing the records it believed wete
t. AT&T also provided hardcopies of the source documents for its records (fe., UBL
¢ orders, LIS trunk service orders, and trouble tickets). Liberty needed to kuow those
wds that AT&T believed should be included in the numerators and denominators of cach
ssire so that Liberty could reconcile the sets of data from the two parties. Liberty therefore

&
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sriier than Qwest does. AT&T believes the order is completed when a first test is
does not consider it completed until an additional test is completed as well. For
e date iz established; i.c., the date by which both parties expect to complete the
1 test is successfully completed on that due date, AT&T considers the order
b4 " therefore includes the order in the relevant purformanu, measures as
Fom ﬂw date of that test, However, Qwest believes another test 1s necessary: L¢., 4-t
 AT&T is often not ready on the due date. Accordingly, Qwest classifies the e
s having been missed for customer reasons, and therefore excludes it from ma
gsults, This disagreement about the meaning of order completion accounts
f wmimbers of discrepancies between the parties, For example, it accounts for a thir
pagnk denominator discrepancies between the parties for OP-3 for the months of Janug

T wnd 'Qwest have reasonable justifications for their definitions of order complet
fence is an operational one, which cannot be resolved in either party’s favor
1o the language of the PID. Liberty did not consider this test as including a Libe
wien of which company applied the better or most correct operational interpretits
p, Liberty sought to determine whether Qwest’s approach was out of conformity with thic
Laberty concluded that Qwest’s definition and use of a service order completion dite s “mxkif
«1 10 be out of conformance with the PID. ’

parties” diftering interpretations of the term completion date appears to be limited o
oraders. 1 ahm\ did not find that this difference affected results for loops. Hm&uur
J\ that a simifar difference could cause differing results for other products. :

Dyata Processing Error

s analvsis of LIS Trunks disclosed that many orders being reported wn OP-15 i
P he Qwest “misses,” even according to Qwest’s own data. The cause of the problen
wansier error, The Detailed Data Set that Qwest uses for the OP-15 measure fncory
wn the Integrated Data Repository (IDR) Pending data source. One extremely
& of 1his duta is the miss code, which determines whether the order will be included
et whether it will be included in OP-15A or OP-15B. LIS Trunks constitute & ¢

herefore, they have three-digit miss codes. Misses for customer reasons begin -
For example, CO1 is the miss code for the category of “Customer Not Reat
i transfer step, the third digit of the miss code was often (although not alway
1. The Wholesale Regulatory Reporting program looks up the code in a mviss eod
arder h» determine how the order should be handled. If it fails to find the code, it est
~as the default cause of the miss. Therefore, all of the LIS trunk orders showing
odes were being reported as Qwest misses, even though not all of them were, (¥
that it knew about the problem, and has already fixed it, but the performanece re
ths being reconeiled, and the data provided by Qwest that generated them, contaty
fiberty will issue an Exception Report addressing this issue. The problem GCCHr
t lalt of the LIS Trunk service orders.

slem could exist (for the period being reconciled) for designed services other s
weingly, an investigation would be appropriate to determine exactly the fully
ccted, and the months involved.

The Liberty Consulting Group
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tey an original due date in every case that its customer requested a Jater one. Qrwest wis in
s -of the precise language that had been contained in the PID.

Missed Due Dates

1l AT&T have differing views on which orders should be excluded from OP
5o the grounds of customer-caused missed due dates. Qwest excludes ever
wsed due date for any customer (i.e., AT&T) reason. AT&T siates that it atf
v those orders that have missed due dates for the specific reasons stated in
» changed due date issue discussed above, this distinction did not constis

the discrepancies between the parties,

ol

Firm Order Confirmations (FOCs)

-mxi one I OC %mnd AT&T did not capture FOCa for dts:‘onnect nrdur\ﬂ cancelle
e orders. Finally, for the month of June 2001, Qwest failed to report the firs

s that contained multiple orders. Qwest had already reported this problen in iis
. swmmary of notes to the regional results report. Liberty is still considering wh

cmatters accounted for practically all of the discrepancies between AT&T and §
Enaminator for unbundled loops. Qwest’s and AT&T s initial submittal sh
t of their records matched. Qwest’s reporting 'pmbiem in June caused 3 p
goords and 11 percent of the records for June to be in error. It was not ¢}
L nmrw was in error for § percent of the records.

nund vastly higher matching of records in the case of LIS Trunks, Qv
t agreed on the denominator in 70 percent of the cases. About 36 peree
ancies were ultimately not real discrepancies at all, Liberty |
incorreett v reported on less than 3 percent of the records.

o thit

Hot Cuts

,rﬁl 0 m 011 er was. In summary W]]I]L reporlcd HmC“i V’H’Iad tha inform i
" did pot show that Qwest was making any attempt to shorten the cut in
surpese of improving reported hot cut performance. In several cases. Qwest’s repe

1% greater than the one recorded by AT&T. It appeared that AT&T might have consid

Dgepmber 3, 2001 The Liberty Consulting Group
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Liberty identified several issues in its preliminary analysis:

w There was a large discrepancy in the population of “relevamt™ trouble.
provided by each party.

& In many cases, AT&T had logged more than one Qwest trouble ticket By
connection with a single AT&T repair request.

@ In no case did the MTTR or repair duration recorded by each party mateh.

?“nmtchui [hc bdlance dld not appear in the other party’ s ddta L mcm c;oufmnd i
tase Qwest trouble ticket numbers found in both data sets.”

Roughly 15 percent of AT&T repair orders had multiple, i.e., between twe and six
winmbers associated with them, Two main reasons explain why Qwest assigned more )
ticket number to an AT&T repair order: \

@ The AT&T repair order included two or more different etreuity, v
subsequently assigned separate Qwest trouble ticket numbers,

a There was more than one repair performed-on the given cireutts, ad
were performed on different days. Qwest typically opened und ¢
tickets and opened new ones for the later repairs.

The primary reasons for opening multiple Qwest trouble tickets on an AT&T serv
arise hqm procedural differences between the parties. CLECs ave permi
FeU 5. provided that the repairs are for the same customer and location. €

1{! \pim the rcpa]rs into separate troub]e nckets in order 1o d”OW pmpc

matter on an open AT&T ticket, Qwest would have to open new teke i
perspective, there would thus be more than one Qwest ticket number for an AT&T ficke

Liberty developed a summary chart itemizing the reason for multiple Quwest ix
submitted it fo AT&T for comments, AT&T ultimately agreed with Libertv's an

third of the cases. For the others, AT&T questioned how specific situations were tr
performance measures. Specific situations raised by AT&T included:

1 ;in iy did not attempt 1o isolate the reasons for the discrepancy, but during the cotrse of {

: wssible explanations. Liberty found that some of the ticket numbers. ’ : '
he April to June 2001 perind. and some appeared to contain typographical eerors (sh
¢ relevant tickets with similar numbers).

mber 3, 2001 The Liberty Consulting Group
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includes “test assist™) trouble is included in the MR-6 meastre.” W
reported or repaired, regardless of which party made the error, the #
CPE or INFO, and subsequently excluded from the performance mye

Trouble tickets restored with a trouble code of NTF (no umzb
performance measures, as the PID requires. Liberty fo
judgment being applied in the assignment of trouble codes
"NTF in some cases and to CPE in other cases. According to
found no circuit problem, then it would close the ticket
mformation indicated that the trouble was on the CLEC s 5
wrong circuit or that the trouble was actually on the custoner
‘ tbé Eicks"t to CPE.® In the former case, the ticket wouldd be inelude
gase, it would nut

Liberty found that, for each of the trouble tickets in question, €
consistently wath its stated procedures and with the P1D. Lib
in the codiny tor raughly 4 percent of the tickets. Specific
repair work were closed 1o CPE or INFO, and incorrectly

the time period. and found no reason to conclude that it had

The MTTR reported by AT&T on a given Qwaest i
the ticket reported by Qwest. For 39 percent of the tic
Twours for 30 percent, the durations differed by more than
actually recorded a longer MTTR than did AT &T m: in 'Eia,

Liberty submitted a data request to Qwest asking it to provid
in duration for a 10 percent sample of trouble tickets, and ¢y
tickets, Libenty found that:

@ The disparity in durations ranged from 3 miow

s There was an apparent 3-hour difference |
and that of AT&T (Liberty therefore
throughout its analysis).

® In 77 percent of the cases, Qwest and AT&T had e
the same) open time for the ticket.

" According to Qwest, at one time all of these tickets were restored s NEE, bt thes

and they began making this distinction between NTF and CPE.

omber 2, 2001 The Liberry Consulting Crang
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IV, Results of Data Reconciliation — Covad and WorldCoem
A, Covad

Covad initally requested an audit of the disaggregated line sharing and unbundled
loaded loop numerators and denominators for OP-4, OP-5, MR-, MR-3. MR-6, !
the months of May, June, and July 2001. After its own analysis, Qwest indicated that OF
not auditable because the data used to calculate it originated from too many sources (@ pe
record-by-record reconciliation. Qwest and Covad could not produce data with a common 1
which would be necessary to permit reconciliation of the maintenance and repair i

Liberty reconciled OP-4 to the extent possible, given the information provided by Covied and
Qwest, Liberty classified the orders according to whether Qwest and COVAID ag

symerator, denominator, and inclusion in the measure. Liberty then requested tnformnit
both parties. Qwest provided Local Service Requests (LSR). Work Force Administration
{IWFAC) records, and a discussion of specific orders that were included by Covad, B
{hwvest. Covad provided an updated database that included a number of orders *h*ﬂ
excluded for various reasons by Qwest, but did not include any documentation of €

analysis and presented a supplemental daia request to the two parties. Again, Qwest provided
LSRs and WFAC documentation on orders it had excluded, and, with only lmited
[Iwest provided all the information requested for OP-4. Covad did not respond. On
2, 2001, Covad indicated that it had additional documentation related to the
reconciliation. Liberty did not have time to secure and use that information i fime to ing
¢ffoct in this report,

For the period from May through July 2001, Covad and Qwest agreed o 42 percent of the okl
P-4 denominator orders. They agreed on the numerator in many fewer cases.

Ciwest provided documentation for all its OP-4 line sharing orders that were it contlier s
those included in Covad’s numerator. The documentation consisted primuily of L
provided the application date, completion date, and reference date. Liberty compared 1
ifmm these documents with values included in the comparable field in the data files supplicd-
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C, dd did not provide support for its data files. Liberty conducted the same type of analysi
2-wire NL UBL orders with similar results. Liberty did not find inconsistencies between the |
documents and Qwest data files.

itched
hy (,,,«mtzd. Covad indicated that it was unable to provide the information. Covad did provide an
expanded data set that may have addressed some of the problems, but did not provide headers for
ihe data set. Liberty was unable to use it. Liberty treated orders where Qwest was able to i
& 5‘()\‘ as appropriate for inclusion in the performance report. Qwest was unable to pr
PONg for some orders included in performance reports for the three-month period. Liberty

PONS
treated these orders as inconclusive in its analysis.

Ligepmber 3, 2001 The Liberty Consulting Group
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umi‘ number of Qwest errors in the data inputs to these systems. These errors affected foss than
2 percent of the total orders considered. :

multiple service orders; therefore, Liberty had to establish the PO?
foungd a number of differences between the WCom and Qwest ¢lassifi
orders, For example, WCom uses the month of actual order completion for
OQwest uses the reference date of an order, which means that some orders complet
a monthy may be reported by Qwest in the following month or later, {Se¢ discuss
gection of this report.) The other significant difference in order counting was the 1
did not count orders classified as a customer-caused miss of the due date.

e

tact that

I tberty verified that Qwest’s reported performance for WCom was correct strictly on
Chvest's own data. Then, after the service order reconsolidation. Liberty detern
arders reported by Qwest and WCom matched in 42 percent of the cases for LIS Trual
75 percent of the cases for UBLs.

For the apparent discrcpancics on LIS Trunk orders, Liberty found that in 47 percent ot
either Qwest’s and WCom’s records affirmatively showed that Qwiest wiis correet or t
was no informition to prove that Qwest was incorrect. In 6 percent of the total, the reg
regord analvsis were inconclusive, and in less than 3 percent of the total, Libenty fo
Qwest was incorrect. Qwest’s errors were of two types: (a) that an order should have
ineligible using Qwest’s rules for a customer-caused miss, or (b) that the commitment da
pot appear to be met as reported by Qwest.

For the apparent dlxw.panuu on UBL orders. Liberty found that in 22 perceirt of |
gither Qwest’s and WCom'’s records affirmatively showed that Quwest was n.nrfu:i O
was no information to prove that Qwest was incorrect. In 2 percent of the total, the result
record analyvsis were inconclusive, and in less than 2 percent of the total, Lib
Cwest was Incorrect. Qwest’s errors involved either lack of support for & custome
classification or some other reason for excluding the order. Most of the crors ot
Januvary 2001,

Liberty has prepared spreadsheets showing the results of itg analy f the WC
orders, These documents contain information that is proprictary to WCony ther
made a very limited distribution of them.

seprher 3, 2001 The Liberty Consulting Group
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1. The CLEC identifies what it believes are discrepancies between perforinsic
results it has produced and the performance results that Qwest has produced.
CLEC showld identify the particular performance measurement in guestion and
the evidence that lead the CLEC to conclude that a diserepancy exists.

The auditor takes the CLECs information and confirms the existence of Hie
discrepancy.

After confirming the discrepancy, the auditor determines and identit
sorree of the discrepancy.

A, If the source of the discrepancy is the CLEC, the auditor will share its firdi
at o high level with the TAG. The specific details of the discrepancy shall
stared v the auditor privately with the specific CLEC.

S0 the source of a discrepancy is Qwest and that discrepancy g;mr‘z/s“if*{f ey e
profdem with Qwest’s  raw  data,  the  auditor  shalf

Fxception Ohservation per the Exception and Observation proces:
ROC OSS test. In the  Exception/Observation, the awuditor
Fet mmm'm!ulmns as t() W hethe; ihe ulenn/‘ed a’e[zc ténm‘ is /! eﬁ fes

m:ztl..&f J

1/1( pur /m/ of time that Qwast meay /zfzve be.'en P m/m.mg_ zjg,mL .
resuling

After he 1 xception/Observation hos been created, it shoudd follaw the nost
, /))()L(,\,_\ for closure as would any other Exception or Ohservation.

h

In gencral, the process described by AT&T reflected how the data recona
proceeded.

Three CLECs. Covad, WorldCom, and AT&T, chose to participute it d
participating CLECs had identified numerous discrepancies. In ,

Liberty has separately supplied specific information about the CLECS" seurces of di
as well as proprietary information concerning specific records am} volumes, |
prepare this report to inform the interested participants about the test ¢
rcvua’}‘im_ conﬁdcntia’\ infommion For cxam; lc thc rem'rt e emilﬁ‘,,

pxoducts that 1hc pdﬂlClpEltmf._, CLLLS wanted mcludcc in lht, d& fa ramtmﬁmuc‘m E
known, were therefore not considered proprietary.

As a result of its data reconciliation work for the state of Colorade, Liberty
several Observation Reports, each of which is discussed below.

Qwest, the CLECs, and Liberty spent significant time and effort resolvir
the performance measures to be included in data reconcitiation. It took ¢o
fo digest and process the information provided by CLECs and match ﬂ ¥
{west. Liberty began this data reconciliation test with a significantls ‘
structure and nature of the Qwest data, with which Liberty worked extensiv

'J’sz'rz_zém;;); 3, 2002 The Liberty Consulting Group
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It. Overall Summary of Findings

This report presents more detailed, non-confidential results in later sections thit are
CLEC. This section provides Liberty’s overall conclusions, which have been fornied o
of the reconcihiation of Colorado data.

SSeveral process errors significantly affected Qwest's mpmted performanee
problems are documented in Observation reports 1026, 1027, 1029, and 1038,
retail line-sharing orders as wholesale orders, orders were repeated i
hccau«ac of different completion codes, orders were not reported because the ¢
was “unknown.” and records were excluded because of no state code. Qwest has
his either corrected or is investigating these matters.

tielt

While the problems discussed in the four Observation reparts listed ahove o
results 1o not refleet actual performance, they are the type of problem that
fimed, and at Jeast in some cases, performance results can be re-caleulites
Liberty because it may not be so easily corrected is the number of
oecurred in the processing of AT&T LIS trunk orders. This matter ha
Observation 1031, In additon, human errors were apparently the cause »
orders not being excluded from OP-4 in cases where the requested interval

As a result of its data reconciliation work for Arizona data, Liberty fc
errors that affected performance results, However, those erro
kind dnd w levels 10 be expected at the front end of the performin

where pccsph: must manually enter vast amounts of infornmtion,
errors in judgment. The amount of these errors in refation o ihu i
required for the performance measures did not exceed what b
fevéls, cven under a carefully operated set of measurement act
noted a programming problem associated with measure OP-13
report a group of Firm Order Confirmations in June 2001.

‘iewml the scopc of the AT&T xu,oncxl ation was smalier 'md s Lit
~at higher percentage of orders in more depth than had been accomplishie
} inally, Liberty did not need to spend effort on issues that had been in
Jin learning about how data were stored and processed. Qwest hag indi
be differences among the states in its region as to how data are golleg
reporting performance measures, Therefore, Liberty views the resalts o
work to be cumulative and that overall conclusions shoukd be made after
Washington and Nebraska is complete.
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application time and following the process for writing service orders,
recording the application date as the next day when the application tine ¢
LIS trunk order. This is consistent with the definition section at the end
rimes that are logged by Qwest, however, appear to be the time when
ap) plication date into the EXACT system and the time the niost rece
s feceived from AT&T. These times need not be the sanie tine s
Crwest cannot always support the application times it used in dtzsw. i
for OP-4.

Service Order Completion Date

Far LIS trunks, Liberty found that Qwest and AT&T have diffe
“when an Ordcr 1S consxdered to be complctud In mﬁst m:’ iie
' com "-;Iw,d

" manv ordux a duc datL 18 Pstabhshed i, lhe: d'm, bv M }
order. When a test is successfully ccmplctcd. on that due
completed. AT&T therefore includes the order in the
completed on the date of that test. However, Qwest belies
for which AT&T is often not ready on the due date, Accordi ’
completion as having been missed for customer reasons “u%%
measure results. This disagreement about the meaning of orde
liserepancies between the parties. For example, it aceounts
between the parties for LIS trunks for OP-4 for the months of Jar

“Both AT&T and Qwest have reasonable justifications for theh
Ihu: difference 15 .an operational one, which cannot be res

referring to the language of the PID. Liberty did not ¢
determination of which company applied the better or 1
Rather, Liberty sought to determine whether Qwest’s
PID. Liberty concluded that Qwest's definition and use cz% i ser
not be judged to be out of conformanee with the PI1D.

Data Processing Error

Liberty’s analysis of LIS trunks disclosed that many orders twr
appear to be Qwest “misses,” even according to Qwest’s awn
a data transfer error. The Detailed Data Set that Qwest us
tata from the Integrated Data Repository (/DR Pending ¢
piece of this data is the miss code, which determines whether thi
135, and whether it will be included in OP-15A or OP-13B. LIS
service; therefore, they have three-digit miss codes, Misses T
letter "C.” For example, C01 is the miss code for the category of
the data transfer step, the third digit of the miss code was often
truncated. The Wholesale Regulatory Reporting program looks

January 3, 2002 The Liberty Consulting (.'?1;75:{;:
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® 21 percent were likely caused by Qwest’s errors in assigning jeopardy u:xik
customer-miss exclusions, In addition, another 9 percent of the orders
01/01/01 completion date, which meant that Qwest’s program propetiy exchude
the orders but that there was hl\ely human error in failing to enter a comter
completion date. (Observation 1031

& 6 percent were not counted by Qwest because the order took more than
months to complete,

* For 61 percent, Qwest’s treatment was correct, or Qwest followed its |
for not counting orders with a customer miss. In a quarter of these ea:
discrepancy was caused by Qwest using the reference date to rep
completion. In 40 percent of these cases, the discrepancy was
disagreement as to when a LIS trunk order completes.

# 12 pereent of the discrepancies contained conflicting information that 1. xbc
unable to resolve,

, asure OFP-4, the base results are the same as those presented above for OP-]
‘ ﬁ wever. the companies dm rwd on most of the interval numerator values in cases
' Fih al the order should be included. For many of the numerator discrepancies. [

: xmmmtmn tlmt resolved the conflict. In some caseb, [let._l‘t‘y' dcicummd th

{west was incorrect on 27 percent of the orders for the same reasons given el
{fwest was correct in 18 percent of the discrepancies, and 18 pereent ver

; 3 U\\N WS comu on ’>9 percent of the ]CCOTdS and l\ pexunt rummt.d’ e
am e of IhL Qwest errors related to the data processing problem that wasg th :
: [ht. other case was one in wlnch Qwest’s documentation did not sy

The Liberty Consulting Group
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Results of Data Reconciliation — Covad

A,  Issues

3!

greed upon scope of the da
allk for line-shapmg and
‘anfirinations on time). Liberty chose the sample a
“iiethod of drawing the sample. The tinie penod for the

aly 2001,

%y
AT

A
x

fnr thc CL}:C data side and another to ac(‘ount for Qx\ 8‘»{ 5 Vo
’,Ifdus of thn, second type were mconccﬂv rnportm as uhx

' f{ ‘ }L\L]UdCb them ﬁom the results Qwest sald that th}x Lhanuc \xfmi& ;\rua
retail orders as line sharing activity and effectively reduce volune:
2001, Liberty found that this problem affected 5 percent ot tl
records that Liberty reviewed. Qwest indicated that the revised

“historical data starting from January 2001 and he reported with perfors
December 2001.

pmblcm was documented in Obsm/atlon 1027 '
sharing orders. While Liberty has not received Q\;vest” it

However, Qwest Lould not repoft the orderx bcmz‘“‘- he
correctly. This problem affected 70 percent of the o
ihe category of included by Covad but not by Qwest in the r
for OP-4.

ad’s information provided to Liberty for \i
did not report for PO-3. Investigation of
excluded them because of an valid or oy
h Covad’s orders. This problem accounted fo
reviewed and that were the category of included by U
Jubw PO-3 resulis. This matter was documented in Observs

Sy 3, 2002
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s In 19 percent of the records there was conflicting inforration
unable to resolve. Many of these were cases in which the parties d
day on either the application or completion dates.

For PO-5, the companies agreed on only about 10 percent of the orders. Libet
- pereent of the orders for which there was disagreement. For June and Jul
‘those discrepancies that:

@ Qwest was incorrect in 38 percent of the records. Most alf of tfum: W
by Qwest because of the problem with the state eode (€
were some (PO-5C) fax orders that were not included
Liberty, although Qwest claimed that these arders were lmcmngci for.

® Qwest was correct or Covad did not provide any information w show o
for 44 percent of the records.

° 18 percent showed conflicting information that Liberty was unable t
4
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Overall Summary of Findings

n m; gavrse of its initial data reconciliation work in Arizona, Liberty found that Quwes
e errors that affected performance results. However, those errors were generaliv ¢
the kind and at levels to be expected at the front end of the performance measurs
5. where people must manually enter vast amounts of information. or (b} appeared ¢
5 errors in judgment. The amount of these errors in relation to the total amoun
: ma!xm xuqumd mr 1hc puformancc measures d1d not L\CCCd what lee;{\r Lonsxde?mﬁ l

: muptmn 104()) and a fmhu to report a group of F irm (.)1dcr C:Dllf!ﬂﬂd{-lﬂuh 18
. the errors were not systemic, nor did they apply to a significant percentage
formance measure results.

Contrary 1o its conclusions in Arizona, Liberty found that several process efrors signific
a-sharing

; , scause of
gompletion codes, (”6) not leOI‘th ordels because the CLEC JLSanatxon was “unkne
{dy

xcluded records because of a missing state code. Liberty also found that perf
had been affected by human errors. For example, human errors (1) ou
ing of AT&T LIS trunk orders (Observation 1031), (2) caused some Covad L
ot being excluded from OP-4 in cases where the requested interval was longe
rd (Observation 1032), (3) caused line-sharing orders to be classified as UBL
mgorreet reporting of PO-5 (Observation 1034), and (4) oceurred in determinnyg the appli
dates and times on certain orders (Observation 1033), '

ing data from Nebraska, Liberty found an additional process-type problem. As doctime
servation 1035, Qwest’s system allowed cancelled orders to be incorrectly includer
ind OP-4 measures as completed (and on_time) orders. The error oceurred onl
thirough the SOLAR system serving the eastern states (Iowa, Minnesota, Nebrasks,
and South Dakota). Qwest has indicated that the problem was resolved as of May
#l results prior to June 2001 for the five states were affected.

Laberty also found that human errors affected performance measure results using the N
i Qwest had an error rate in calculating mean-time-to-repair (MTTR) for MR-6 of rous
1t. This was reported in Observation 1028,

th{ected results for PO-5 results the month of June ”())l whcrcb\f ordus for mulhp,‘i )

gxelnded from the measure, The same programming problem existed for Mhmskd :
iers for multiple loops and those orders that had a duplicate entry in Qwest

udui w w corrcctca thL pmz,mmmms, ploblcm 5uch that I’LSU](b 101 lulv 20 f)% ang

The Liberty Consulting Group
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In 1 percem Qwes*t had counted 1he g*.ame:, mﬂﬁ:r i twe monthy

should bc, mdudcd These Were cases in w mm thf: ( i
and moved the due date past the original due date. Tlus
the Arizona report, wherein Liberty concluded that it w

goncerning miscoding of the order interval was addressed in Observation 1

For measure ()I’ 6. 'the orders the companies disagreed on were fmited to {¥
supplemented the order and moved it beyond the original due dute.
aecounted for roughly 33 percent of-the total orders examined wil Libes :
handled these orders correctly. The parties had no disagreement ot the 8
measures,

.

 For PO-5, (\)\\L\'l and AT&T agreed on 90 percent of the orders.
due to Q\\ Csl CITOTS, Rouuhly 2 percent of the orders included Qv , fee
it bad included orders where no FOC was issued on the initial i,‘wk bm one m.a,
gancellation. The remaining 8 percent of the orders had errers t :
problem that existed during the month of June. Orders that were eithie
duplicated in the Qwest system were left out entirely, Qwes
programming crror. effective with July 2001 results. According to ”Wt.ht the eryor W
of programming changes made to move to PID 4.0.

LIS Trunks

Working together, Qwest and AT&T were able to reduce the number of Neby
orders requiring reconciliation to one. For that order, Qwest stited ttm{ i oW
exchuded from the measures because of human error (Observation 1 j
trunk order required reconciliation, Liberty is not including any LIS irumk
report,

C. Trouble Tickets

Liberty’s work scope included a review of AT&T's and Qwest’s Ne
unbundled loop products for the April to June 2001 period. Liberty
dgetermine whether Qwest had correctly reported its performance measures, particula
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rted by cach party did not match.? Of these, the durations differed by mote tan 1
sercent and by more than 12 hours for 40 percent. At times, Qwesl had 1¢ '

ithy longer than that recorded by Qwest,

ity held discussions with AT&T and Qwest to determine the reasons for these difference
sir. During the course of the discussions, both parties revised their data or reinterps
(tion on their ticket logs, Liberty found that:

® There was a 1-hour difference between the system clock used by Qwest ar
of AT&T (this difference would not affect net duration, however),

® In, 70 percent of the cases, Qwest and AT&T had recorded the same (or rot
the same) open time for the ticket.

- In 30 percent of the cases, Qwest and AT&T had recorded the same for w
the same) open and restore time for the ticket.

® In 20 percent of the cases, there was “no aceess” time that AT&T did not renie
from duration.

Thie net results ot the duration reconciliation were as follows:

& In 60 percent of the cases, the parties ultimately concurred that Qw
properly handled the ticket duration.

e In 10 pereent of the cases, the discrepancies could not be explained,

® In 30 percent of the cases, Qwest had made adiministrative errors or di
it own procedures, which led to durations that were significantly
thase recorded by AT&T.

" The adjustments to MTTR for the Qwest tickets in error ranged
approximately 20 hours shorter to roughly 9 hours longer.

wpul o of tickets analyzed above constituted half of those used by Qm.wt tor de

mumm r\‘s\ummg: zhc uzox rate in the Othcl‘ haH 13 !uc (\mm. thg pmm::y 1k

ol ps, pulatmn. the human error rate was h\gxcr ﬂ an L\bm} bnhc\—cxs is acceptak
5 0f this type, Liberty issued an Observation report (#1028} on this subject

{west's response to Liberty’s Observation maintained that the mistakes identified by

{ aredh human errors and not t\'plC’l and that no corrective action was requis
Fthat it conducted semi-annual reviews at its service centers, routinely finding erro
it or Jess; Qwest center managers also reportedly conducted random checks mnd
ing 1o technicians whenever discrepancies were found.

vty gonsiderad stances where the parties disagreed by 20 minates or less to be “matches.”

The Liberty Consulting Group
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IV, Status of Observations and Exceptions

Hu p;gmdmv dmcusxlon mvmd mattcm ﬂmt L\phmui ﬂk (irﬁ;"""""

m its pnor datd rcconmlm_uon woﬂ\ using ddm h-‘(;»m Ar\,z\)im gm,&- €
i v,ed several problems with Qwest’s performance measures that were re
-'~emion zmd several Ob%ervations In addition C"fwad Prmid@:i SO &

D.‘Hd Su 1md by RRQ o calcmatn OP 1\ purtmxmmt mcmm resuits
- Regulatory Reporting program looks up the code in a miss code t'xh]n m deters
should be handled. If it fails to find the code, it defaults the niss vist. |
trunk orders showing two-digit miss codes were being re}mrtte(l as i;}h\uﬂst niisses
not all of them were.

In its response to the exception, Qwest stated that it had alreudy
the code had been corrected in the August 2001 release of performance resu
that the problem affected all results produced for OP-15A and OP-158 on ol
produets for the period of January through July 2001,

“Liberty issued data requests (set 45) for the old and new progratin
for Qwest’s documentation of how it identified the probless, develt
requirements, and solved the problem. Based on Qwest's responses,
ata requests (set 59), but has not yet received a response. Liberty has a

will review them and determine whether the exception can be closed,

Observation 1026

QObservation 1026 identified retail orders that were being inchuded in p
wholesale orders. Qwest indicated that the process of provisioning o hiness
(Qwest issuing a separate retail and wholesale order. The whalesale order w
included in the RRS calculations. However, because there was vo retid fing
order was being defaulted into the wholesale category. resuliis '
implemented a code change to look for orders that contain bifling |
then exclude such orders from the measure. Qwest indicated
reporting of retail orders as line-sharing activity. The code chunges were mx;&’
with the November 2001 release of performance vesults. Qwest indieated

2001 refease corrected the results for all months in 2001,

Cwest provided data files that contained the orders identified by Liberty
this observation. Liberty has reviewed these files and found that the azwpmp

Jenary 27, 2002 The Liberty Consulting Group



AObservation. Qwest stated that the affected measures are OP-3,
~and PO-9 for line sharing only.

Liberty believes that Qwest’s solutions (interim and permavemt) will peravit it fo
zdcnt;i v CLECs and related orders for the periods identified and will provide proper ¢
erty reviewed the changes to the field details that provide the required infom

\’msilu with the interim solution but has not completed its review of the new dista field
the permanent fix.

Observation | 1630

Observation 1030 noted that Qwest failed to report a number of Covad Fiemy Owder O
(FOCY records because the state code was not auto-logged for those wa
acknowledged that there was a problem. However, Qwest stated only a small pere
transactions were not recorded. Qwest indicated that the issue was caused by

most part hid been addressed with the new technology. For those recore
Jogged with the new techinology, Qwest will run an ad hou report o 'dcm..,
manually populate the state code,

AT&T commiented that since PO-2, PO-3A-1, PO-3B-1, PO-3C. :
—eodes that 1t wus highly Likely that these ruults were ingecurate. Al
- with when the “break™ occurred and whether, in months prior to July, t
had insccurate performance results for PO-5 because of this problem. Paalhe, AT 5
that Qwvest’s process ensure that all transactions affected by the ontitsion of the st
recorded,

Liberty agrees with AT&T that the results of other measu
However, Liberty had no specific knowledge of such an ef!
with Qwest's doe minimuys argument because a significant peceent
were affected by having no state code. Qwest indicated that the proble
4, and PO-3, Qwest also said that it primarily affects UBLs, but also

claims that the pxoblun affects less than 1 percent of orders during the pe
hxou;:,h May 2001

H}yj‘v t“lt.‘ sl t

Lcmcctxon would work for J“ measures. leny mcds Hete mh} u
relevant orders submitted via EDI that had the problem, and ¢
ohservation after reviewing that information.

Ohservation 1031

Observation 1031 reported that the Service Order Miss Cade (SOMCT w the
some orders was incorrect, leading to errors in performance m
roted several different types of anomalies regarding the information in W
how they are used in performance measure reporting.

Junuary 27, 2002 The Liberty Consulting Crop
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In addition, Liberty determined that several Covad
were dated the same day, rather than the next dav in a
Liberty’s review of the data Covad provided too ke i

In its response to the observation, Qwest stated that the
one day difference during the period being reconciled, §
and irrelevant, that Qwest’s errors may net out o @ smnll ¢
fact is that Qwest committed human errors i a third of the |
agreed on the denominator but not the numerator.

AT&T f led comments on thii; n‘ *‘iij?‘ﬂlﬁ(?fh ques {

standdrd mt.uwal of 72 h()l&l‘m va '
standard. Covad currently has g ¢
within 72 hours, a non-standand inte
hours. Line-sharing orders that are
measure.

Liberty has submitted data reguests to €
problem and the changed its proce ;

Observation 1035

Observation 1035 reported that there were
eastern region prior to June 2001 beciuse O
Observation is discussed above i the Net

i

Jampary 27, 2002
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Data Reconcilintion U

On January 3. 2002, Liberty issued its second report on duts
the results of reconciling data from CLECs and (
the work reflected in that report, and on reconei
Nebraska. Liberty issued one exception and ten obs
summary and the status of each of the exception and of
correction and updates the status of an open issue from

In summary. Liberty has identified and regros
measure reporting. One-half of these ssues
has indicated it has already made. The other hali
indicatdd that 1t has conducted traiming or taken
Liberty hus closed five of the eleven reperts,

Exception 1046

Exception 1046 stated that, during the period b
Qwest’s systems sometimes truncated the third diy
was being trunsterred from the htegrated Dhat
Data- Set used by RRS to caleulate QP13
Regulatory Reporting program looks up the
should be handled. it fails to find the cod
trunk orders showing two-digit miss codes
not all of them were.

In its response 1o the exception, Qwest stati
the programming code had beer correctes :
Qwest also stated that the problem affected all ress

designed service products for the period of Janus

Liberty issued data requests for the old wnd new p
Qwest’s documentation of how it identtficd Hw
requirements, and sofved the problem. Libierty tovie

telephone interview, and concluded that the code we
code. Liberty also reviewed the PEND data files for if
2001, the period after the fix was reportedly in place. Li
all three characters of the missed function code, fo., i
the files to determine how many orders should have b
for these months and confirmed that the published
number of orders. Liberty considers this exception o %‘m

Observation 1026

.

February 2, 2002 The Liberey €
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Observation 1026 identified retail orders that were bes
wholesale orders. Qwest indicated that the process of pro
Qwest issuing a separate retail and wholesale order. The wh
included in the RRS calculations. However, because there was
order was being defaulted into the wholesale catego
implemented a code change to look for orders that cont
then exclude such orders from the measure. Qwest indica
reporting of retail orders as line-sharing activity, The eod
with the November 2001 release of performance resulis.
2001 release corrected the results for all months in 2081,

Qwest provided data files that contained the orders ide
this observation. Liberty has reviewed these files mu?
been made for orders affecting July measures o
measures, Liberty reviewed the code thal is us ]
conducted an nterview with Qwest on this nmiter ¢
requests.

Liberty found that for months before July 200, Chu
problem. Qwest acknowledged this in & supplemental
this observation to be closed. To ensure that the recond
observation response to clarify that only results foun
problem.

Observation 1027

Observation 1027 identified various orders that wete §
month. Qwest acknowledged the problem and mdicn
completed in one month and then passed theoug
order was passed through with a completed status {
completion as a billing post (PP} in mmthw 1363
implemented new code that reviews the '
has been previously counted, it is omitted frosy the ¢

AT&T filed comments on this observation noting fhat
be affected. AT&T also questioned why this problem
the problem identified in Arizona, Qwest indicated i
the fix in place. Qwest stated that corrected dak
reconciliation because the problem was nof vt o
reconciliation data. Qwest also stated that the pmiﬁxm
PO-8 and PO-9, and all disaggregated products. Qwe
same issue that had been identified in the Arzons st b
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Liberty conducted an interview with Qwest on this matter gnd
requests. Liberty reviewed the data files and the revised code pro
the problem has been resolved. Liberty considers this obser

Observation 1028

Observation 1028 reported that there was a significant ¢rror rate {
time-to-repair (MTTR), or repair duration, used by (west i
AT&T in Nebraska. In its earlier reconciliation work, Lit
rate of about 3 percent in Arizona, when viewed slone,

human crror rate. However, when Arizona and Nebrask
was 0.5 pereent. which in Liberty's opinion could he prot
analysis of AT&T rouble tickets in Oregon to obtain addi
of errors. Libery hus also requested information on Qwe
programs to ascertain whether such programs should b
closed until Qwest provides the required information and Lileriv b

Observation 1029

Observation 1029 noted the exclusion of certain Ul
was unknown. Owest acknowledged that it was usuhle
orders in the months.of July and going forward for o«
writing process did not capture the data used to identif
report linc-sharing results for the majority of the order
period. Beginning with the December 2001 data and goi
to PANS that uddrC%ch this problem. Qwest indicate
November 2001, a "work around” solution had been rmpfmm ed.

AT&T filed comments on this observation noting Hiat me
affected. AT&T also requested that Qwest identify the
CLEC-specific reporting was not available as & n
observation. Qwest stated that measures OP-3, OP-d, -
affected, but for line sharing results only. Qwest also indicas
M&R measures because the relevant information was retriey

Liberty has conducted an interview with Qwest on this ay
requests. The data responses included revised computer coxde
the “work around” solution in place, identification of other m
and mformation on the development of the new daia tield
July RSOR file sample with the corrected July RSOR (m& file s
that the improperly excluded orders were included in the new
considers this observation to be closed.

Observation 1036

Fehriary 2, 2002 The Liberty Conswlting Craup



- codes, it was highly likely that these results were ingccural

Update to the Report on Qwest Performance Mugsure Duts Hevon

acknow!edged that there was a pr oblcm. HQ\A/L\,’!‘I\ Qk
the transactions were not recorded. Qwest indicated that the §
E;DI- 6.0 r’lated to unbundled ]oop pmcc:«;ing chﬁ ir“zéﬁc’v

lhc most part h’ld bcm addrwsed w ﬂh thn new tt,dn‘miﬂm
logged with the new technology, Qwest will run an ad hoc
manually populate the state code.

AT&T commented that, since PO-2, PO-3A-1, PO-3B-}, PO

when the “break’™ occurred and whether, in wonths prior 1o fo
inaccurate performance results for PO-3 beeause of this proble
Qwest’s process ensure that all transactions affected by the o
recorded.

Liberty had concerns with Qwest’s de minimus argament ;
Covad orders sampled were affected by having no stafe cod

problem affects less than | percent of orders. Qwest also mndieated ¢
PO-3, PO-4, and PO-3, and that it primarily affects unbundls

sharing.

Liberty has requested additional information on the numtber
measures affected by the code problemy and the per
expects to be able to close this observation after reviewin

Obhservation 1031

Observation 1031 reported that the Service Order Misg C
some orders was incorrect, leading fo errors i performa ,
noted several different types of anomalies regarding the ustormt
how they are used in performance measure reporting.

Qwest responded to this observation on January 24, 2002, €3
every AT&T LIS trunk and unbundied loop order for the recous
Arizona and Nebraska and found that no LIS trunk orders evai
miscoded as customer caused misses and that only one of it
by Liberty in Arizona were miscoded as customer cag
evaluating the data from the three states collectively { Arizon
that 0.11 percent of the unbundled loop orders, ami 6.12 po
orders were miscoded as customer-caused misses, Qwest st
coding process documentation. conducted a review with

each ISC representatives responsible for the coding errors rdentilied.

S annan
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pmblun in thu Lol@mdo report. Thc cmrccuon is dgsuxbed n dumé at the end of th

Liberty has not completed its review of Qwest's response 1o Ubs
reviewed the attachments Qwest provided with its observation
manner in which Qwest improved its procedures and retrained it ISC e
will also complete its own evaluation of the LIS trunk orders fram Arizow
statement that nonc of them had been miscoded. Liberty submiticd ol e
January 29, 2002, and Liberty expects to be able to close thiy ehservation afe
reviewing that information.

Ohbservation 1032

Observation 1032 noted that Qwest included some orders in OP-3 tha
excluded because the requested provisioning interval was greater thar tf‘w thi
installation mterval, Qwest’s response indicated that out of a very
Liberty found only a few PONS for which this had occurred. i fact, hm
an analysis on only a sample of the orders and found that this
percent of the saumple. Liberty is now beginning its analysis of
and continues to obsgrve this problem.

Qwest indicated that.it had improved its documentation in an ef
recurting. Liberty requested a copy of the improved docwmentation,
chq uddrc\s \\‘hm measures, producm time fre‘mwrfa f:«mz?% Wﬁi‘ﬁﬁ Wt

:i'c:suhing from this problcm. This obsewatimx cannot be closed until Qw
information and Liberty has completed its analysis.

Observation 1033

Observation 1033 stated that there were instances where Qwest pe
application date/time incorrectly for OP-4 LIS trunk perfory
purposes. In some instances. Qwest failed to change the application dis
though the ASR was received after 3:00 p.m. MT. In other ¢ 1
wrong apphcation date because of uncertainty as to wh“*thu' or Bt
and accurate™ as is required in the definition section of the PIL),

I addition, Liberty determined that several Covad UBL o1 I
were dated the same day, rather than the next day in accor
Liberty’s review of the data Covad provided too kate for inctus
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fact is that Qwest committed human errors in a third of the LIS trunk o
agreed on the denominator but not the numerator,

AT&T filed comments on this c}bs:W ation. quutmnmf* Whgff}ﬁ aith

Liberty is waiting for the responses to several data reqgue
observation cannot be closed until Qwest provides the rnqum*«ix i
completed its analysis.

Observation 1634

Observation 1034 identified various hine sharing
with non-standard intervals of 72 hours. Liberty identi
May PO-5 performance report and did not find thiz p

July. Qwest in its response concurred with Liberty that o o
had been excluded from the performance réport b
standard FOC nterval of 72 hours. Qwest indicate
the exclusions of the line sharing orders were in
currently dictate that the 72 hours nuerval
unbundled loop products where the CLEC |
contends that this process should and did add

Qwest identified for Covad’s May mrtortmmch ropart 27
sharing orders in Colorado, and 91 hine sharing oride:
assignment of a non-standard interval. Qwest prov
through December 2001. Liberty has reviewed «
identified the magnitude of the problem in Ar
Liberty confirmed that the sharing non-standas
months from June through December 2001.

Observation 1035

Observation 1035 reported that there were errors in th
2001 because Qwest included cancelled orders i
problem affected only orders coming throug
orders for the five castern states (lowa, Min
Qwest hag indgicated that the problem was
June 2001 for the five states were affected.

February 2, 2002 Fhe Libersy €
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Arizona or Colorado, Liberty has not vet concla
states.

Qwest recently provided a response that indicated ounly
" orders were affected by this problem and that the
- Liberty is now reviewing the information provided b

- Other Issues

Leagthy Completion Intervals

To capture the duta, required for completed servk
: euwen't' and xhc prinr seven months. Qut

T awas concemed th;n Qw-u;t § test may n
o vecomplex than average. aml a8 t%r”

- Report Correction

?"Libeﬁv rcccmi‘\' cii\'mv-*réd ﬁ‘mi ’i hmj 1

- should now be considered inconck
- Accordingly. the beginning of the récon
_should read:

2B, Reconciliation Results

For the measure OP-3, Qwest and ATET &
the companies disagr aud on, Liberiy fo
s 78 percent we :
customer-niisy exeli
a 0101701 compl
the orders bui that 1
completion date. (Ohs
® O percent were not cotiptid |
maonths 1o complete,

February 2, 2002
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‘IV. Results of Data Reconciliation —

."lecrtv found that Q\\ €St was correct, or not “m wn by b

BES, wa' ¥is i

: vati_on 1031) accourted ibr 8 percent
“having inadequate support for its position. T

March 1, 2002 ’ Fhe Liberty Consulting €
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V. Status of Observations and Exceptions
Exception 1046

Exception 1046 reported a programming problem that affected OP-15 and
products. Liberty previously closed this exception report.

Observation 1026

Observation 1026 identified retail orders that were being included in pert :
wholesale orders. Liberty found that performance measures fromi fuly 26651 and
free of this problein and previously closed this observation report.

Observation 1027

Observation 1027 identified various orders that were included and couned in 1%’;(’5 @
~month. Previously Liberty reported that it had reviewed the datn the #
provided by Qwest. confirmed that the problem had been
observation to be closed.

.

Observation 1028

Observation 102X reported that there was a significant errer rate { abo

fime-to- rqmu (MTTR). or repair duration, used by (Jwest 1
AT&T in Nebraska. In its earlier reconciliation xmrk Li

rate of about 3 percent in Arizona, when viewed ¢

: human error rate. However, when Arizona and Nebrask »

vag 6.5 pereent. which in Liberty’s opinion could be problematic,

" To.obtain additional data on the nature and frequency of err
AT&T trouble tickets in Oregon. Liberty found an error rate of
~combined results from Arizona and Nebraska. Liberty had 2
(Qwest’s compliance review and coaching program's 0 ascert
¢ffective, Materials provided by Qwest included checklists
sernf-annual reviews, with areas to record expectations, fiy
‘cheeklists encompassed a broad range of areas, including
ceniral office, proper billing and rebate coding, sufficiency of
fime used on tickets. Qwest also provided ticket review workshests
various aspects of trouble ticket administration.

Liberty’s general assessment of the material was that the compli;
programs did not appear to be of the scope and focus that wonhd i

I, 2002 The Liberty Consulting Growp




Report on Qwest Performance Measure Data Recencilistiog for Was

izt &ﬂi«-

found during data reconciliation. During its analysis, hbeﬂl\r mu f:mm& th
were generally due to improper handling of "no acc
nd closing procedures. These errors were made by both custome

* the administrative technicians responsible for wverifying and re
. (hwest’s compliance reviews and coaching programs were simply 1ot ge
troublesome areas.

squently provided Liberty with additional information deseribing recer
md review efim‘ts g:,cared towalds funher xmprovuw ﬂk {umdlm" of e ible

,dtn‘ el Luxtomcrs as me of thL Uckct IC‘StOI‘dthﬂ p1 0Cess. ln clddltmn Ly m
g programs that had been in place, Qwest implemerntad an audit pnm

e Center manager is now responsible for \enmm repair process adher

ik

iberty expects that the renewed focus on methods and procedures should
“yate in MTTR, it cannot substantiate those effects at this time. Lib
sicds that the error rate be the subject of any future monitoring work. L
st has taken positive steps to reduce the level of crrors found during

fation work, and considers this observation closed:

NOWTL, L\bu‘W eva luatcd Qwect $ so!uﬁon to ﬂm pr obk.m t
orders were included, and, as previously reported, mxmfﬂem.d: thu L:fh:.«

i 'm mmm ch,st auknowludacd that thuc was a problem However Q\,m st
,sml] pereentage of the transactions were not recorded. Qwest indicated that 1
wuwi by a code break in EDI 6.0 related to unbundled loop pmccsqnw Qwest
fiat affecied customers were moved off EDI 6.0 in August and September and
in December 2001, so the problem with EDI 6.0 has been addressed w
»gy. For those records that are not properly logged with the new techuology
iyl hioe report to identify them and will manually populate the state code.

T commented that, since PO-2, PO-3A-1, PO-3B-1, PO-3C-1 and PO-4C
1w L;a h whly hkdy thdt thu,e pu f01 mance u,sults were mauumtu, A Y&t

The Liberty Consulting Group
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sing EDI 6.0 had inaccurate performance results for PO-5 because of this problem.
T&T requested that Qwest’s process ensure that all transactions affected by the omis
state code were recorded for accuracy purposes.

Liberty had concemns with Qwest’s de minimus argument because a significant percentage o
{ovad orders sampled were affected by the failure to record state code. while Qwest ¢la
the problem affects less than 1 percent of orders. Qwest stated that the probfem affects
PO-3, PO-4, and PO-5, and that it primarily affects unbundled loops, but also affee
sharing.

Liberty conducted interviews with Qwest personnel and issued a number of dut regue
concerning this issue. Qwest responded and addressed the concerns of AT&T and Liberty:
whknowledped that “code break™ affected the results for the entire period. From January thiros
April 2001 there were 28 records that were excluded from PO-3C results. According o i;
PO-3A and PO-3B were not impacted. Also provided by Qwest was tite numbe
excluded from PO-2 (3 out of 99,487 records), PO-3 (246 out of 44,969}, and PO-4 (R
150,776 lumd \ ' ,
gqual 0 0035 percent, Qwest indicated that of the 90,777 transactions in November,
records or -1_'?,0 percent were EDI 6.0 transactions.

CQwest agreed that the “code break™ could have
performance. According to Qwest, Covad during this puma Was & lm‘g;
and that would explain the disproportionate impact on them. As to AT&T s cone
impact of the “code break™ on other PIDS, Qwest stated that its solution woul
problems for PO-2. PO-3, PO-4, and PO-5.

Cn the basis of Liberty's review of this matter, including Qwest's prope
wlentifving revords that did not contain a state code and Qwest’s response to &
Liberty considers this observation closed.

Observation 1031

Dbservation 1031 reported that the Service Order Miss Code (SOMC in the R
some orders was incorrect, leading to errors in performance measurement repor
nated several different types of anomalies regarding the information in WEAC, the St
how they are used in performance measure reporting.

Qwest responded to this observation on January 24, 2002, Qwest stated thul i
eviry AT&T LIS trunk and unbundled loop order for the reconeiliation pe
Arizong and Nebraska and found that no LIS trunk orders evatuated by |
miscoded as customer caused misses and that only one of many tmhund
by Liberty in Arizona were miscoded as customer
evatuating the data from the three states collectively (Anmna ( nkn‘min anci N
that 0.11 percent of the unbundled loop orders, and 6.12 percent of the interco
m‘dczs were mi%codcd as customer- cauqci misscs ﬂ\\(.bl xiatu% t}mt i tmd

S deid 1 VY P S T



'1wparjw_d by Qw;s,t wcll after U]e ontmm] due dak, w n-h, ey §u
f«,howmg that AT&T had caused a miss of that due date. Liberty
' uded 3 other orders as customer misses, even though the arders I
“Qwest, thus violating Qwest’s own Jeopardy Cading Job Aid proc
“found that there was no support at all in the WFAC logs for the |
orders, and that the SOMC field was blank in one additionat order tha
custemer miss, :

!

For Washington LIS trunk orders, Qwest included several i th

‘(:)we's*t has stated that it is conducting a further assessmicty
problems and the means by which they will be ¢orrec
of its conclusions to Liberty. Accordingly, this observe

Ohservation 1032

Observation 1032 noted that Qwest included some orders m G
excluded because the requested provisioning iterval was gr
mstallation interval. Qwest’s response indicated that out m
AbLHy found only a few PON‘S for which t}m }md oceurred

Wa-shl n;:mn Lombmcd, about 4 puu,m m ﬂw cmlc.xs im wh b Owest a
had this problem. When the agreed upon orders dre alse counted, e perx

Qwest’s responded to the observation by indicating that tb
but were not because of human error when the order was p
to populate the “L” (for longer than standard intervaly ticid on the w

March 1, 2002 The Liberte Constlting (f;‘ré:m{y
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that it had improved its documentation in an effort 1o pre
Liberty reviewed the improved documentation and :
process and should help to avoid this kind of error n e fint

and Washington orders showing a lower percentage thas
evaluation of the steps and improved tools mmiu“i- ented
the error, Liberty has concluded that this observation 5

Observation 1033

Observation 1033 stated that there were instansges
Capplication date ime incorrectly for OP-4 LIS
purposes. In some instances, Qwest failed o
though the ASR was received after 3:00 puo
‘wrong application date because of uncertaint
Cand accurate” as §s required in the definition

* In addition, Liberty determined that several €
© were dated the same day. rather than the next dag

- In its response to the observation, Qwest stated thin
one day difference during the period being recon
and irrelevant, that Qwest’s errors may net out &
fact is that Qwest committed human errors iy a1
agcedon the denominator but not the nunerat

STmprove the guality control process by i
eview process from 20 1o 30 ASRs per §DC
quality review process. However, i response i
control reviews did not begin until July 2001, ths g;u
days (unless a problem is identified), and that tio s
time.

ATE&T filed comments on this observation, questioning whe
ather products could be affected by the problem uimb e 8}
human errors invo]ved, and whether pr’im‘- refét‘z* s could

mmimaI itisa chst )ohcy not 10 ahcr do‘«; d TECOR
original records would create inconsistencies. In respor
the only performance measures that could be Impacte

Murch 1, 2002 The Lifn;efg; Zl“z_viz.g"-ésifé‘i.r;g
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5D and OP-4. Finally, in response to data request 63-3,
period it had audited, 98.1 percent of unbundied loop ord

In the responses to data requests 33-1, 53-2, and 63-1,

by Qwest to train personnel in pmpci determin
tmphcauon datc methods and mocadurﬂx L 1bcz‘w r*'f" :

{ s SO

were all mtunally mestmt L1hut\* con-:ukr\ th;" 5t
that Qwest retain its quality control reports for a pe
error rates be closely monitored and tracked over thme.

Ohservation 1934

Observation 1034 identified various line-sharing ordets that
with non-standard intervals of 72 hours. Liberty e
after May 2001, and, as previously reported., considered &

Observation 1035

Ohsuvauon IO% reponed II at thLiL were

eastern states (lowa, Minnesota,
indicated that the problem was ;uuiud !
the five states were affected. Liberty saw no evidence
and has found no reason to conclude that the problens
five states.

An order coming through SOLAR is inutially assi
(since the field cannot be blank). Previousty, this :
database by the RSOR EFMT (Eastern format} batchip
changed. Qwest subsequently implemented rm* i
with new RSOR ERTP (Eastern real time pr
programs and eliminating the problem. While &t
-due date, this date is no longer passed ot hc R
receive the completion date from SOLAR wntil th
cancelled in SOLAR are assigned a completion date ¢
from the measures.

Qwest maintained that only about 2 percent of the «
problem, and that the problem did not occur afier "«, iy
data requests to clarify, among other things: (a} »
assigned in some but not all cases prior to May 12 ’“’ﬁ(@’

g
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to ensure that the completion dates for nos
were changed if the order was not completed on

Qwest indicated that the cause ot thw
cancelled orders being assigned @ compl
from the measures). According fo (west
including cancellation, would not ys z‘h’--'
assigned the 11711/ date. A
have been handled correctiv. S
exists.

Y

Liberty also asked Qwest to explain mwre b
provided in response to the 0%:3 <
in RSOR for only 60 days. )
Repository (1DR). and anbsmﬁ‘,
Liberty, Qwest's unalysis mm 'f*%‘“
of total retanl orders for all produ
products were cancelled m“éum with
analysis showed that these peree
orders that properiy contained the FHTH
were included in both the denonsg
performance appear better than it &
In its comments on this ohservat
m’deri thm were nof a.amulvcﬁ

from being cqu;fai to the due date
non-cancelled orders had accura
place to ensure that accurate
automatically assigned by SOLAR.
to be being auto-completed. such tut th
possible that some orders did have con :
berween SOLAR and RSOR now in g@%z._, g

in RSOR. It is no longer possib ‘
forward: it is. however, still theoreti
dates that were not entered correetly.

The programming fix put in place as ol
orders being included in OP-3 and 4}?‘%’%
affected. Liberty therefore considers this ¢

Observation 1036 (Re-termination}

When Qwest plans to undertake a switch
disconnect and re-termination or {Sum oy

March 1, 2002 The L
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new one. Coordination between the partics is reguired to
affected during the conversion process.

In Washington, Liberty identified several LIS trunk
included in the OP and PO-5 performance measures, but €
them in PO-3 because Qwest considers re-termination orde
excluded from the PO-3 measure.

However, orders deemed 1o be projects are not excluded {
measures. Qwest excluded these same re-termingtion orde
human error caused the orders to be improperly coded €4

customer misses (this issue was discussed i an int
showed inward activity, and they should have been in
identified several Colorado AT&T LIS trunk ord
that Qwest did include in the OP measures {¢.a.,

Other Issues

Lengthy Completion Intervals

To capture the data required for completed servi
current and the prior seven months. Qwest perfory
99.9 percent of the completed orders. During the «
two LIS trunk orders that were not reported bega
was concerned that Qwest’s test may not have be
complex than average, such as those for LIS trunks, |
another test himited to LIS trunk orders to determine the pa
month interval.

Liberty and Qwest agreed that Qwest would perfors
September and December 2001. For each month, Lilerts
trunk orders that had completed during that month, |

performance measures because they had taken longer tf
Qwest was unable to do exactly that, Rather, they were at
a LIS trunk class of service from the USOC table. T
than would appear in the performance reporis {wh
codes). Qwest determined that, from this Targer set of
longer than 8 months to complete, | order comples
complete, and one order completing in December t skl

!} ﬁf’% §

Qwest S dndlysm r]unm. an interview hdd O .
w ou]d have been rcpom:d in the mrﬁ)rmdmc IL{YGY'{\

ac:'n,\n‘fy., and a retaxl order er a dl:LOH!‘lELL) h)r ﬁi‘u mm}jn
trunk orders included in the Qwest regional performance roport for 4

March 1, 2002 The Liberty Consulting Craug
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(i.e., this is the sum of the two denominators), Accordingly, for the mo

percent (which is 2/254) of LIS trunk orders were omitted from the 01
performance results because they completed in more than ¥ months.

The one LIS trunk order that took longer than § months to con

Finally, the one LIS trunk order that took longer than § months (o
would have
Accordingly, for December 2001, 0.4 percent of the 2 ,
OP performance results for December because th ey complete

N

Overall, for the 3 months analyzed, 0.4 percent {which is
omitted because they completed in more than & mowths, Thes
support Qwest’s view that the 8-month constraint does nat
measurc results,

Cross-Boundary Orders

During its analysis of Washington LIS trunk orders
numerous orders that Qwest did not. These orders are "<
for interconnection trunks that originate from an AT&T
Qwest switch in Washington. In response {o data requ ’
of OP23, OP-4. OP-6. and OP-15, it classifies orders in a shtn |
main telephone number. These cross boundary orders have

‘u,pomm. thL Tesult s that thc Cross boun“iary orders are pupentid
measures and in another state for the PO-3 mieasure,

repam Qwu,t apphes its procedure.s umfc)rm}y thmu*&}n
of orders in the measures, and Liberty finds no clear be
changed.

March 1, 2002 The Liberte Consulting Grewg
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Fifth Report on Qwest Perfo
Measure Data Reconciliation -

Introduction

‘were defined in the PID. The detailed process i
‘been repeated hiere. Liberty issued its st d
.Anzona on, December 3. 2081 . The mm‘g re
()(L. de an hrmar\ 28, Liberty i

‘data reconcihation work. L‘;heﬁ} 5

- The scope of the data reconciliat
CAT&T s unhumhci loop and LIS m
OP-6, OP-13. and OP-15. Libe
Teporting MR-6. This report prov

updates the status of the exception and o
reconciliation work done to date,

March 28, 2002 Fie Litarty
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M. Overall Summary of Findings

The following is a summary of the problems that Liberty found in
Teporting.

For: AT&T’s unbundled loop orders, Liberty found s

improperly omitted some orders in caleulating OGP
Observation 1038. Liberty also found that Qwest

- already identified in earlier data reconciligtion reports.

“For LIS trunk orders, the most of the problems that |
“errors and the subject of open Observation 1031,

Mareh 28. 2002
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111, Results of Data Reconciliation - AT&T

A. Introduction

After some discussion between the parties, it was ultimately determined
performance measures were to be reconciled:

® The denominator of PO-3A. B, and C conbines

s The numerator and denominator of PO-3D by
(LIS) trunks.

» The numerator and denominator of OP-30 and {

ang for LIS Trunks.

5 The numerator and denominator of OP-45 md
and for LIS Trunks.

® The numerator and denominator of OP-6A and OP-61 for ¢
for LIS Trunks.

e The numerator and denominator of OP-13A and OP-1.

s The numerator and denominator of OP-13A and U138 £
tor LIS Trunks.

provide the data necessary to reconcile OP-13 for LIS Tre
month could not be reconciled. These matters of not |
months have been reported in Liberty’s earlier data recong

L 1butv compmd the unbundled lﬁop tmub & tu hm ﬁmuaiw

trmzbk m,ket apphcd.

B. Reconciliation Results
Unbundled Loops
For the measure OP-3, Qwest and AT&T ultimately agreed on 8% porcent

that either AT&T or Qwest had included in its calculations. For the 12
the companies disagreed on, Liberty found that Qwest had be

March 28, 2002 The Li Ium mhu/mz*r Cerress




J For 2 percent, Qwest had reported the order m p <iff
AT&T on the basis of the reference date. Eibeniv i
Qwest’s treatment was proper.

@ For 3 percent, Qwest did not include orders in the
should be included. These were cases in whicl the €
before the original due date to move the due date 1
matter was discussed in the Arizona report, whereds Ll
appropriate for Qwest to exclude such orders,

For the remaining 6 percent of the orders, Qwest had made errors:

® For roughly 4 percent of the cases. Qwest acknowle
entered the incorrect completion date. Inn all cas
day later than was correct. In one-third of such ¢
customer-caused miss code, which resulted in the «
measure. This issue has been added to Observation §

J For 2 percent, Qwest counted the same order it fwe
error was the subject of Observation 1027,

For measure OP-4, the same issues arose as those presented abe
same percentages. For measure OP-6A, some of the same
magnified because of the relatively small number of orders i th

The parties agreed on all orders in the OP-6B measwre. Although
to determine what orders had been delayed due to Qwaest fucility
(Qwest had treated the orders properly.

For OP-13, AT&T and Qwest recorded different start and stop times &
cuts, and most of the discrepancies could not be exj
interval correctly as the difference between the scheduied due 6
started early with permission) and stop time. Qwest did sncky
moved the hot cut operations from Des Moines to Omaha (April
be have been some confusion among technicians about how ¢
some instances, technicians were not reporting stop time a
Qwest testing was completed, but rather as the time that AT
order was completed. In these cases. Qwest would be rece
should be. since it was capturing the time technicians witite
have been recorded at all, In June, Qwest techmicians be
AT&T the work was completed and getting a confirmation
Onwest subtracted delay time from the interval, and the inte
were not correct. Liberty issued an observation report {{Obse
error affected the records for at least 9 percent of orders hiie
11t only one case, however, did the expanded interval cause QQw
ns a miss that should have been a make. In most cases. the extended
tolerances set out for OP-13.

Muarch 28, 2002 The Liberty Constelting (roug
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Qwest and AT&T agreed on the treatment (make or miss) for 97 percent of iék“ i
lhal enhu AT&T or QWLSt ad mcluded n xts Ldlculannns L\ii of ihu ¢ BYELERE

data to its calculanon spreadshucts, S0 1hdt the mdcx was npever n;.;mr"“* }
Qwest assigned incorrect PON numbers for certain orders (so the orders
service orders under the wrong PON and never picked up under the cor
technicians recorded incorrect stop times, which made the orcder appe
rather than a make.

For OP-15A, becrtv recoriciled results for April and June only, s
produce reliable data for May. While AT&T and Qwest agreed an §

Qwest had included in the measure for these two months, AT&T
significant number of orders that had been omitted from April results
significant cffect 'on reported results for the month because of the
orders in the measure. Specifically, adding these orders in the mea
I5A denominator by 37 percent. Qwest stated that the onus
code error. Liberty issued an observation report (Observation H

not record the reason for delays, and thus had no information to indfeste that Qux
handled the orders properly.

For PO-5, Quwest and AT&T agreed on 91 percent of the orde
due to Qwest errors. The remaining 9 percent of the orders had
pmblcm that existed during the months of .\rIa.y and June. O

r,b.stxlt oi pu.n__lmnmm;__, changcs made to move to PlD 4.‘,1.)‘

LIS Trunks

For LIS trunks and OP-3, the parties agreed on 28 percent of the orders
over which the parties disagreed, Liberty found that Qwest wa
reporting. All but one of Qwest’s errors occurred in January 2

to issues identified in open Observation 1031, The results for O
QP-3. '

P

For OP-6, Liberty found two Qwest errors, one of which was refated to opess Obsi

For OP-15, there were no orders reported by cither party during the data recone

ation e

For PO-5, Liberty found one order in which Qwest mistakenly recorded the corr
date.

March 28, 2002 The Liberty Consulting Grovip
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. Trouble Tickets

¢ work scape included a review of AT&T’s and Qwest’s Oregon trouble ticket dats for

fled Toop products (UBL) for the April to June 2001 period. Liberty conducted this review

mine whether Qwest had correctly reported its performance measures, particularly MR-6

Thine o R epair (MTTR). Liberty received summary information in spreadsheet forns
' <. as well as a hard copy of many of the AT&T and Qwest trouble tickets.

hemtified several issues in its preliminary analysis:

o There was a large discrepancy in the population of trouble tickets provided by
gach party.

s I many cases, AT&T had logged more than one Qwest trouble ticket number i
connection with a single AT&T repair request.

# In 61 percent of the tickets in common, the MTTR or repair duration recovded by
each party did not match.

s o significant disparity in the population of relevant Qwest trouble ticket numbers that
ity provided. Roughly one-third of the Qwest trouble tickets appeared in the AT&T data.
iy pereent of the tickets in the AT&T data did not appear in the Qwest data. Qwest ‘smm’i i%}m

s fickets (except for three that it could not find) were either for non-UBL pmsj
o DS, for a state other than Oregon, or “Info/Test Assist™ tickets and were not 1
i the measure, Liberty found that Qwest had treated these tickets consistent with its proe
grh consistent with the PID. :

h

n, v or
ned more

ihly 13 percent of the total population of AT&T repair orders had multiple, 7
Owest ticket numbers associated with them. In almost all cases, Qwest bad as
than one ticket number to an AT&T repair order for one of two reasons:

@ The AT&T repair order included two or more different circuits. and Qwest
assigned the circuits separate Qwest trouble ticket numbers.

@ There was more than one repair performed on the given circuit, and ﬂlt,‘m FEpaies
were performed on different days or at different times. Qwest typicaily
and closed the original tickets and opened new ones for the later rq. airs.

vty developed a summary chart itemizing the reasons for mult‘pi“ Quwest tick
% hmntm it to the parties for comments. Liberty found that, for each of the troubi
(Jwest handled its trouble tickets consistently with its stated procedure
& T accepted Liberty’s analysis in all of the cases. Not ail of the tickets w
;qius measure by both parties, however. In some cases, AT&T had included

L. products or “Info/Test Assist” tickets that were not included by Qwest in the me:

il percent of the individual Qwest trouble tickets that the two parties had in convuon, the
2 reported by each party did not match, Of these, the durations differed by move thin | bt

The Liberty Consulting Group
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tess '1i an 12 hours for roughly 60 percent and by more than 12 hours for roughly 94U pe
ach case, the MTTR recorded by AT&T was longer than that recorded by an 51,

“gﬁ

iﬂiemrﬁﬂ.ton on thw hckct iogb. leelty found that.

m There was a 3-hour difference between the system clock used |
of AT&T (this difference would not affect net duration, howeverk.

® In 90 percent of the cases, Qwest and AT&T had recorded the sa
the same) open time for the ticket.

e In 20 percent of the cases, Qwest and AT&T had recorded the same o ¢
the same) open and restore time for the ticket.

® In 37 percent of the cases, there was “no aceess” titne that AT&Y
removed from MTTR or AT&T had not used the correct “restore back

The net results of the duration reconciliation were as follows:

w in 84 percent of the cases, the parties ultimately concurred that Q
properly handled the ticket duration.

e In 3 percent of the cases, the discrepancies could not be explained.
o In 11 percent of the cases, Qwest had made administrative err

dumnom that were significantly different front those recorded by .

T e The ad_;ustments to increase MTTR for the Qwest tickets m error rang
roughly 12 to 80 hours.

The pupuhmon of tickets analyzed for MTTR above constituted 61 percent of
parties had in commion (not the number used by Qwest to derive its MR«6 me
the error rate in the other 39 percent is zero (since the parties agreed), Qwe
errors in 6.5 percent of the total ticket durations used to calcalate t-hc PEASIEY
however, that one of the errors involved a ticket with an extremely tong and ¢
neither party could reconstruct or defend the MTTR that it used.

i? w I.}'}T)L. L!b{.ny prcwously 1ssued an Ob%cr\ ation mpmﬂ {# ‘1(‘ f“«, 3l;
?\cbrcxt;kag Liberty had noted that the combined MTTR error ri ¢ :
6.5 percent. Liberty recommended that it conduct an analysis o , zmwh e f;s‘,"
to obum additional data on the nature and frequency of errors. ’&s noted al
6.5 percent error rate for Oregon, consistent with prior resuits.

proci

Owest informed Liberty that it had instituted additional traing
geared towards improving the administration of trouble tiekuis.
ahservation.

Mareh 28, 2002 The Liberty Consulting Greup
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atus of Observations and Exceptions

on 1346

1+ 1046 reported a programming problem that affected OP-13 and designed senvice

vation 1027 identified various orders that were included and counted in more i
Previously, Liberty reported that it had reviewed the data files and the revs
by Qwest, confirmed that the problem had been resolved, and considered the
ion to be closed.

sarton, used by Qwest in caleulating its MR-6 measure. Liberty was satisfied that Qv
tive steps to reduce the level of errors found during the data reconciliation w

slosed this observation report. Liberty also recommended that the errer rate be the
ny future monitoring work.

Oibiservation 1030

tion 1030 noted that Qwest failed to report a number of Covad's Fiom Owder
ifment (FOC) records because the state code was not autematically logped for those
ions. The “code break” occurred in a system that has since been retired. Liberty cvahuited
s proposed solution to identifying records that did not include a state code. und. as
previgusly reported, considered this observation to be closed.

ervation 1031

fioted &c:m‘al L}‘Lﬁuem typcs oi anomahes 1egardmg the m.foumwon in \K PA(‘,, thu "f 1, and
i they are used in performance measure reporting.

s 28, 2002 The Liberty Consulting Grougp
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S trunk orders, Qwest included several in the reporting of OP-15 for which
the delay. This matter will be investigated as part of this Observation report.

of Cavad's unbundled loop orders, Liberty found that while Qwest’s
der for (P-4 was correct, Qwest’s processes or procedures differed from those
a} differed from that previously described to Liberty. More specifically
¢ that the SOMC field was only populated in cases where the due date had
e Was hi.ngic;m data, however and unlike other states, Liberty found customer-

Fe oases for OP-3 and OP-4, Qwest’s order typist had entered the incorrect
date. v all cases, the typist entered exactly one day later than was correct. In one-
B wases, the typist also entered a customer-caused miss code, which resulted in the
stoperty excluded from the measure. Liberty is also investigating this matter as
dution of Observation 1031,

ity responded to this observation on January 24, 2002. Among other things, Qwest
1 3t bend clorified the Missed Function Code (MFC) coding process documentation,
ew with the Network Organization to ensure that employees correctly complete
i._. and individually reviewed SOMC coding with each ISC representative
fer the coding errors identified.

o Turther assessment of the underlying causes of these human error problems
sehich t hey will be corrected, and provided a supplemental response to this
¢ ehy 21, 2002, In its supplemental response, Qwest stated that it found no
1 m%uud were /1031 issues with either Covad or WorldCom orders. (west also
Imr most J03] issue orders, the order was first held for facility reasons without
W with the associated jeopardy code. If such an order was subseguently
o the CLEC and that jeopardy code was populated in WFAC, then the Service
rehinator might be unaware of the Qwest jeopardy and populate the SOMC with a
Owest stated that it retrained the affected employees on February 12, 2002 1o
- populate WFAC with all Qwest-caused delays. Qwest also stated that it revised
that the MFC in WFAC will be used for OP-3, OP-4 and OP-6 instead of the SOMC
med services (which include LIS trunks). Finally, Qwest stated that it assessed the
e of the [U31 issye (as it interprets it), and that the issue has had minimal impact. i.e.
«4 that its “historical results are accurate and reliable.”

wffmii‘!(: whether Qwest has addressed all of the issues that Liberty has included in
I Qwest has not fully addressed any of the issues, Liberty will submit data
; ¢ position and how it plans to resolve them. Furthermore, Liberty will
setions Qwut has already taken, Liberty will also recommend any additional actions
ssary and assess how Qwest carries them out. Accordingly, this observation rémains

The Liberty Consulting Group pirge Y
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inchuded some orders in OP-4 that should have been
ning interval was greater than the then-current standard
equent analysis of Colorado and Washington orders showed &
b been %%zumwﬂ 10 bc hc“ case, and the cvaluatlon of the f;tc:p% and

cthy for OP-4 LIS trunk performance measurement reporting
fed that the documentation used by Qwest to train personnel in
i dite was sound. As previously reported, Liberty closed this

1 ’hu {west closely monitor and track application date error rates

g5 line-sharing orders that were incorrectly excluded as loops
hours. Liberty confirmed that the problem has not appeared
reparted, considered this observation to be closed.

Jeeeied

1 m 4 there were errors in the OP-3 and OP-4 measures prior to June
elled orders in the measures. Liberty determined that the
sf May L-., 2001 corrected the problem and that results
ot be affected. As previously reported, Liberty considered this

awilch conversion, it notifies its customers, who then submit
1 arders to move their LIS trunks from the old Qwest switch to the
woen the parties is required to ensure that service is not adversely

s that AT&T had

nf"»iu l ;bcn\f 1duxt1hcd sev ual Colorado AT&"[ Ll\ mmk
did include i the OP measures (DENP0O103676 and

. - -
ettt Bt irer £ N ereny 137 onanwess FET
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f ee-dermination orders were improperly coded C40 due
b o interview with Qwest on February 28, 2002.

{ orders are to be included in OP-3, OP-4, OP-6, and
ervation that it does not view re-termination orders
¢ believes that these types of orders should be excluded
thay, historigally, it had treated these orders inconsistently,
o5 and sometimes excluding them, In an e-mail AT&T
of why re-termination orders should be excluded frem
resses concern that Qwest’s performance on-these
Iy ’(hx’: pamcs now agree that re-termination orders

1, (west also stated that it was making a programming code
ﬂmmunn order problem retroactive to December 2001 data.
revised programming code for OP-15 as a supplement to its
r‘fswcfd 1t and corifirmed that Qwest had created a new exclusion
sitral office copversion orders from that measure. As.a second
1 Liberty with the revised code for OP-3/0P-4/OP-6. Liberty
| that the same new exclusion type for those measures had been

0N t,l m):kb, [,,1buty lee\vcd Lhe trammg matena']s and
that the jeopardy code of H41 be used for switch conversions
k. Liberty now considers this observation to be closed.

o wpre errors in the stop times recorded by Qwest for unbundled
1o (Jwaest, these errors coineided with moving the coordinate
% to Omaha,

s when Qwest notifies the CLEC that the Qwest physical work
¢ boen successfully accomplished. During April and May, testers
wil the stop time for the order as the time the CLEC called back to
. rather than the time Qwest first notified the CLEC that the
Jwest had incorporated this waiting time in the duration of the
it still made the interval, but in a few cases, this additional
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s campleted order that had not been posted to CRIS before the April OP-
a3 June did not get picked up in the measure. Qwest should provide a full
smatsire of the programming code mistake, and discuss whether a programming
sk o in place. Qwest should also discuss whether similar errors have occurred
st guantify the effeet on reported results. Liberty considers this observation

The Liberty Consulting Group o page 12
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of section 271 in South Dakota. | also discuss why many of the issuas and con

October 24, 2001 affidavit to demonstrate Qwest’s compliance with the raguir

these witnesses and parties have raised in this proceeding are well oulside the
the Track A and public interest requirements, and indeed, well outside the leg
scope of a section 271 proceeding entirely.

None of the witnesses or parties has disputed the evidence | presented wymy

Track A In fact, the other parties’ testimony has only strengthened Ques

case. For example, the Vice President and General Manager of Black Hills Fitier

has now admitted on the record that his CLEC is serving approxinsately
residential and 17,000 business phone lines in South Dakota, primarily via i

facilities.® This testimony indicates that the conservative estimates of CGLEC

lines that | presented in my initial affidavit substantially underestimate the e

competition in South Dakota, and confirms that the South Dakota local markel 15 ¢

more competitive than that in many of the states where the FCC has grant

section 271 authority.

Qwest Corporation’s Affidavit of David L. Teitzel in
Investigation into Qwest Corporation’s Compliance with Section
Telecommunications Act of 1996, Docket No. TC (1-165 {Qut, 24
Affidavit™).

See Direct Testimony of Ronald Schaible on behalf of Black Hills Fitier(
In the Matiter of the Analysis into Qwest Corporation’'s Gomplianc
271(c) of the Telecommunications Act of 1998, Docket No. TCOH1-1
2002) at 2 ("Schaible Testimony").
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Remuttal Allidavit ol L

i TRACK A

No witness or party has challenged the Track A evidence preésented i iy
October 24, 2001 affidavit, or presented any evidence tending to show that Qwest has
not satisfied the requirements of the Track A provision, 47 U.8.C. § 27 1{cl{1}{AL Nor

has any witness or party disagreed with my description of what the FCC hag said s

required to show compliance with this provision. (Dr. Marlan Griffing, on behalf of Siaff.

uses slightly different wording to describe the FCC'’s four requirements for Track 2
his description does not disagree with mine in substance.) If anything. the testi
filed by the other parties actually strengthens Qwest's Track A case. | address each of

the four requirements of Track A in turn.

A, Qwest Has Signed Binding Interconnection Agreements
The first requirement of Track A is that the BOC must have signed ong of miore

binding interconnection agreements approved under section 252. | reported al page @
, g § !

of my direct affidavit that, as of August 31, 2001, a total af 20 wircline interconnaction
agreements between Qwest and other carriers were approved by this Comimiss

in effect. In fact, several additional wireline interconnection agreements had also

approved prior to August 31, 2001 that had not yet been entered into Qwest's wis

See Direct Testimony of Marlon Griffing, Ph.D., on Behalf of the Staff of the
Public Utilities Commission of South Dakota, In the Matier of the Af
Qwest Corporation’s Compliance with Section 271(c) of the Telecommis
Act of 1996, Docket No. TC01-165, Mar. 18, 2002 (*Griffing Testimony ).
38.
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C. Competing Providers Are Serving Both Residential and Business
Customers

The third requirement of Track A is that unaffiliated competing providers must be

ik

providing telephone exchange service to residential and business customers. WEE*

also clearly meets the third Track A requirement. The CLECs discussed above sl
provide local exchange telephone service to residential and husiness customers n

Qwest's service territory in South Dakota, as shown in Confidential Exhibit DU

well as Exhibit DLT-5 filed with my direct affidavit.  In Exhibit DLT-8 of my direst
affidavit, | reported quantities of unbundled loops (17,803}, faciiies bypass

(22,217 residential and 9,947 business) and resold lines (5.648 residential and 17

business) in service in South Dakota as of August 31, 2001. The counts of unbundies

loops and resold lines in service are actual quantities in service as tracked a1

by Qwest's wholesale billing systems, while the number of facility bypass U

estimated from ported numbers and white pages data available to Qwest regare

served by facilities-based CLECs. As shown on Exhibit DLT-6, these qu
represent an aggregated CLEC market share estimate of 22.4%.

As | stated in my opening testimony (at pages 21-31 1, my methods for o3l

CLEC access lines were conservative. Testimony submitied by another parly (o s

proceeding has confirmed that this is indeed the case and thal Qwests Tral

showing is likely even stronger than | originally stated. At page 2 of big direct

Mr. Ron Schaible, the Vice President and General Manager of Black Hills B

states that "FiberCom has approximately 22,000 residential phone lineg




6 has failed to provide such evidence. In fact, Exhibit DLT-6 of my ditect

D. Competing Providers Are Using Their Own Facilities Exclusivély and
in Combination with Resale '

The fourth requirement of Track A is that unaffiliated competing provid

‘be offering telephone exchange service exclusively over their own telephons &
‘facllities or predominantly over their own facilities in combination with resgal

’ ”-'v’éé‘s;ily meets this requirement. As stated above, Black Hills FiberCom has s
testimony a»dmittin.g that it alone is currently serving approximately EEGQITH%
and 1?;;000 business customers on a facilities basis. In addition, Qwest's
X system tracked 5,648 residential aﬁd 11,153 b;usin:éss’r‘és“@’iﬂ..m(’i&sg:i‘i’iﬁ‘éé&{v. 4
:i-:‘é‘)ﬁ'fi'vAugust 31,2001, as shown on Exhibit DLT-6. Cleatly, mmitspt@(“t
:’k"D"éikot-a aré se.r\}iné :Iocal exchange end users via unbundled loops, fasilities by
' *resaléz.
At page 139 of his testimony, Dr. Griffing states, “Quwest has subr

4 - evidence the number of loops it is unbundling to CLECs. 1t should m

Shlciwmg in South Dakota." 1t is unclear whether Dr. Griffing is suggestin

v:‘di*’&p‘lays the number of unbundled loops in service in South Dakola as of A
2001. In addition, Confidential Exhibit DLT-4 shows which South Daketa CI
-va':c’:tive!y purchasing unbundled loops from Qwest. This evidence clearly b
“unbundled loops are being used by CLECs to serve end users, and Qwest

~Dr. Griffing’s acknowledgement at page 140 that “the FCC has held that & Cl




¢ considering whether there are any remn
would make entry contrary to the pub
circumstances.™

G B GO R =

Indeed, the public interest inquiry is simply “an opporiunity i@ ¢

presented by the application to ensure that no other ral

frustrate the congressional intent that markels be open, g8

- consumers, making approval of Qwest's appli

~@s the FCC has defined it. In response, witni
3 Staffignore all of the facilities-based competition in the st
;i‘D’aikota market is closed because UNE prices do not

! ‘f;:ii"‘-?:;much profit using that method of entry as they weould

fislfrig'ie fact to support his clairm — not snrrgris&r&g@ i | e

“facts prove otherwise.

SBC Kansas/Oklahoma Order §| 267 (wﬂphaw 7
New York Order 9] 423; Memorandum Opini
New Engiand Inc., Bell Atlantic Commtinie
Distance), NYNEX Long Distance Company {
And Verizon Global Networks Inc., For A
InterLATA Services in Massachusetts, 16 FGT Ret &
Massachusetts Order™}.

10 Bell Atlantic New York Order § 423.




,’ 1 ~ In this testimony, | will go through each of the thrae |

| nterest inquiry in turn and explain why Qwes{'s application & «

:i;:irjjtére:é‘t as the FCC has defined it. As an initial mattes, by
4 AT&T's offhanded suggestion (at pages 2-37 that this Commis
" public-interest at all at this time because the Coinre

Rm B Lottt R 8 258

6 “compliance with Track A, all fourteen checklist items

':7f- -and section 272, and has not yet found that & performancs #4554
8 The FCC's delineation of the public interest incuiry elarf
G whether the application presents “unusual circumstan
m ’éidh’s'ti‘tut'es a discrete inquiry separate from the che
1 1 Checklist compliance, the QPAP, and QS8 ig
12 ;-":fp,racedurally distinct components of the section 271 &
' ‘13 'f";C,émm‘iss‘ion would not be reviewing those subjecis & 1;;@‘*1 :

14 wnth the public interest. Accordingly, there is abisolulely po

et

nants ol 1

15 ; consideration of the public interest until all of the other elg

wi 9

on Group 5A lssues, In the Mafter of the A
Regarding Relfief Under Section 271 of the F



‘market in that state. Finally, | presented the FC

0 - News ‘article that ‘AT&T attaches to Hg comy

information about long distance competitors and thei
ork consumers have realized savings of up to $7i

" and long distance charges annually as a result of Ve

5 G
ﬁ@m‘peitition markedly increased in both New Yor
léfrfé'Sjp,ectiveri}f entered the interbATA market i those
»;t"‘h’o*se states with 2 greater array of choices and other

‘has submitted evidence confirming that EBC's &

" has spurred, not thwarted, CLEC entry into the sl

f-éﬁbkgsman as follows regarding the situation i Te
“h‘“jaj;ve taken some of our long-distarice custon
= ;i}IGC”a'l service customers. . . . We think we are doi
Of all of the evidence | presented in my
k'j‘"d}isipute‘ only one piece of it, the study by Dr. Ha
“and Black Hills do not dispute this evidence at all.}

2002 white paper entitled “BOC Long Distance Enlry [

See FCC Public Notice, “Federal Commurnie:
Data on Local Telephone Competition {ral. May
533362.

15 Vikas Bajaj, SBC Raises Non Local C
Reflect Costs, Dallas Morning News,
2001.




Contrary to Dr. Selwyn’s professions of mystery re
Hausman's data,’® the stuciy uses exa{*t{y the s

figa L

10 years. This data is publicly available.

Dr. Selwyn’s charge that Dr. Hausmamﬁ stady
access prices is simply wrong.™ Dr. Hat Lsma
in New York and Texas decreasecﬁ i:;z an

Dr. Selwyn simply ignores Dr. Hausmarn's ¢
New York and Texas increased measurably mors b
as compared to the level of competition in Penr

the same time period.

While Dr. Selwyn charges that Dr. Haumﬂgﬁf% @
(Pennsylvania for New York, and Calif :
arbitrary,”?' Dr. Hausman makes clear that i
based on their similarity in size, gecgraphy. ¢

states for New York and Texas is ""@rﬁtifé’fy arbilears
driven.

In sum, AT&T’s criticisms of the Hausman study are not bage

and are ill founded, and they should be disregarded.

18

20

21

1d. at 5.

Jerry A. Hausman, Gregory K. Leonard, J. G
Welfare  Benefits from Bell Company
Telecommunications: Empirical Evidence from *’%féaw
http://papers.ssrn.com/sol3/delivery cfm/SERN_1D2BAESY

abstractid=289851 (Jan. 9, 2002), at 8-9 ("Hausman Slidy™s

id. at 15-16.

Selwyn Paper at 11.

Hausman Study at 5.



3 FCC and members of Congress, AT&T pays only about 6

“universal service line-item fee for its residential customers from &

this is after it raised the charge from 8.6% in 2001, Al e same Hm

federal universal service fund, apparently pocketinig the regt
Three raised their basic rates this past February 1. AT&T's twenty-thras |
tesidential customers, for example, will now pay 35 cenls & ma
’rdéytime calling.?’ AT&T’s evening rates have similarly bess in
f"voents a minute.®®  Moreover, this increase in long distarise rafes & htlig
’»,’f\‘/,t%j‘l,hewabie South Dakotans — the poorer and less educatsd - 4
entry into the long-distance market in South Dakols would curb
m ‘every state where a 271 application has been approved.

In short, neither AT&T nor anyone else has shown |

benefit from additional competition in the long-distance s

"% gee AT&T Increases Universal Service Fee

Communications Daily, Jan. 3, 2002, Vol. 22, No. 2
% See Survey Finds Long Distance Rales
Action News, available at hitp:/iww
Newsletter/NL-1-23_ EN/NL-1-23_ERN.himl {Sep, 201
to Open AT&T Books on Universal Service £ ffm £
2002, Vol. 22, No. 6.

and F

2 See AT&T Increases Fee.

28 {d.

]
o

D,'scr/m/nate Aqa/ns( ihe Posf




gertainly premature to characterize the QPAP as providing sny 2

‘markets, once open, will remain s0,”! and AT&T has alsy filed e

Mr. Reynolds's affidavit and the QPAP. ¥ Concurrently with the

affidavit, Mr. Reynclds has filed reply comments in this

concerns with the QPAP.* and it would make litile serss to ¢

discussion here.™ It is important for this Commission to
‘addressed in other Qwest affidavits by other Qwest witnessas,

AT&T also cobbles together a random handfiut of

Cvarious states.”™ ' This argument is completely uf

proposed a carefully thoughi-out, comprehengbees,

g,
32 See AT&T Witness John Finnegan's
Performance Assurance Plan, fn the M
Corporation's Compliance with Section 2¥#1
19596, Docket No, TCO1-165 (Mar. 18, 2

See Rebuttal Affidavit of Mark S. Reyniolk
Qwest Corporation’s Compliance with Section :
Act of 1996, Docket No. TCO1-165 {Apr. €, 205

H,

* For this reason, AT&T's afterpt bring a discy

QPAP into the public interest inquiry, seg AT&]
ignored. That issue was also raised by :
AT&T's QPAP Comments at 60, and has bes
See Reynolds Rebuttal Aff. at 45-486.

% AT&T's Comments at 33.



inguiry to exact additional checkiist ftem terms and

eckiist items themselves, simply by s

= circurmstance.™

Moreover, it is neot sufficient to mersly 4
‘circumstances” unsupported by any factual
“disprove all of these allegations. An “unusual ¢
facts that would justify denying & BOG's appi

with the competitive checklist ang provided

4 prima facie case for relief, the otfer gide ¢

: - -defense or rebuttal. The Mullistate Fani

f‘{21"-71‘-'app%iication bear the burdesn of prow

‘ ffb’ilows:

Given the FCC's conclusia:
of the satisfaction of the publi
to ask those who make p

existence of the facts nece
public interest would nol e set

fo Section 271 of the Telet

interLATA Services in Arkai ;g




exclusively on UNE-based eniry sirategies.™

 Act and the FCC's orders. but there is evide

1. UNE-Platform “Price Squeeza”

AT&T suggests in its “Verified Cormnments” that

reality of CLEC entry through facilities-based compe

B

ATEY

inaccurate cost data and an incomplete comparison of @

prices -are too high in South Dakota, compared lo e Goe

CLECs to make a significant profit in the resident

of UNEs.** Witnesses for Staff and MidCo eth

any facts or additional analysis.™ Hot only doe

existénce of the alleged price sgueezs.

See AT&T Commenis at 13 {dismis
South Dakota because “"nsither .
competition for Qwest during any forase
. AT&T Comments at 8-9.

45

£

See Direct Testimony of Mark L. Stac
Commission of South Dakota, in
Corporation’s Compliance with 5
1996, Docket TC 01-165, at 3 ik
Testimony of W. Tom Simmons
Corporation’s Complfance with Set



~decision, the FCC' specifically rejected the &

under 47 U.S.C. § 251(c){4), for which the CLEL g Wi

e

building on costs from the bottom-up, but by sig

e

retail price for the service the state has set™

anything in the Act that would require ail thres modes

-.and workable in,every circumstance.

Second. the FCC's section 271 arders

D.C. Circuit's decision in Sprint Commutiic
inappropriate to take one method of ertry i ig

competition using that particular method 8 &

application was contrary to the public infes

competition in the residential market was ass

“consider the market share of gach enby stral
clarified that “[gliven an affirmative showi

satisfied, low customer volumes irr any ong preit

necessarily undermine that showing.™?

Third, AT&T's single-minded focus on U

realities of competition in the South Dakota re

7 Seed7 U.S.C.§252(d¥3).
48 Verizon Rhode Island Order § 104.

49 /d. (emphasis added}.
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13
14

15
16
17
18
19
20
21

(and, as | explain in the next section, it is demonstrably ncorre
this would mean the South Dakota local market is cloged wou
to market realities in this state.

The only FCC authority that AT&T cites for ifs asgerd

certain amount of UNE-based residential competition for

public interest muster is a misleadingly truncated excerpt fram

FCC's Ameritech Michigan Order (pages 9-10 of AT&T's

passage from this paragraph stating that “[ijhe most probmtive

strategies are available would be that new enfranis

local telecommunications services io different classes of &

business) through a wide variety of arrangements fthat g, Sws

elements, interconnection . . . or same other combination

inexcusably leaves off the very next sentence of the auaoty

the FCC is describing an ideal evidentiary showing, hot & s

We emphasize, however, that we do not consira
that a BOC lose a specific percemage of its
competitive entry in different regions, at o
different arrangements, before we would con
consistent with the public interest.™

Through its misleading editing, AT&T proffers the FCOs i

opposite of what it actually says.

AT&T Comments at 9-10 (quoting Ameritech Michigan Ore

Ameritech Michigan Order §f 391 {emphasis adds




10
1
12
13
14
15
18

in Kansas and Oklahoma®™ — & premise that certainly dbes not hald here

»B0

other aspects of their business. In both situations, i would

interest to deprive consumers of greater long-distance compe

CLECs, through no fauit (or “sin of omission or commigsios

find the platform an inapt business mode! for widespread entry inla the
market due to the relationship of UNE rates set by state com
retail rates set by state commissions or state legisiatures. Moregver, the DO €

opinion was premised on the fact that there was little residential competit

Dakota, where CLECs enjoy an estimated 15.1 percent of the re

-single CLEC has atready acknowledged provision of some 22 000

its own facilities.

For all of these reasons it is hardly surprising that the state Cor

fact-finders in Qwest's region have declined to accept AT& Ty LK
theory, bath prior and subsequent to the D.C. Circuilt’s desision i Sprint v £
reviewing virtually the same argument from AT&T in the multistate o

example, the Multistate Facilitator rejected AT&T's myaopic focus on a UNE+

233
s

/d. at 555. The D.C. Circuit did not rule on this argument &
explicitly raised in the SBC Kansas/Oklahoma Crder itself.

£

Bell Atlantic New York Order § 427 {noling that circumstances
result of a “sin of omission or commission” on the part of the &
place in the public interest test).

52 Sprint v. FCC, 274 F.3d at 553-554.
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1 AT&T's supposed cost and price evidence is wrong on its face and migh

- incomplete, and the witnesses for Staff and Midco do not present any factual sup

3 Aheir assertions at all.

4 The only evidence that AT&T proffers to support its assertion that UN

5 entry is impossible is — by its own coneession — a mere “thumb-nail comparis
7 v":k’_lsgi-;ﬁfpp'osed cost of a UNE platform against the retail price of unadorned basic re
GCdl service (the IFR).¥ As I explain below, this is exattly the same type of b v.x.:
l}_ijewideﬁtiary showing that AT&T raised in the muiltistate workshops and in Caolor
“Which has been rejected by decision makers in both proceedings as sim
40 wosfully incomplete ®® Remarkably enough, even as AT&T admits that it has 1

1 j‘g‘kéti{:hed out @ “policy argument” rather than provided “full-blown” cost evid

T

disclaims any obligation to provide this Commission with the factual proof nece

-Colorado Order at 41 (“To hoid up § 271 approval because of ;
rate structure would be inequitable to Qwest and delay competition
‘the state’s] consumers™).
% AT&T’s Comments at 4.
% See, eg., Brief of AT&T Regarding Public Inferest and Track &. I the
‘the Investigation into U § WEST Communications, Inc.’s Camﬂlf
of the Telecommunications Act of 1996, Seven State Collaborativ
Workshops, at 5-8 (July 25, 2001); Affidavit of Mary Jane Rasher, ﬁppi;
U 8§ WEST Communications, Inc. for Approval of Compliarige
§ 271(d)(2)(B), Seven State Collaborative Section 271 Workshaops (M
“at 7-10; Transcript of Workshop Proceedings (June 26, 2001}, /n

the Investigation into U S WEST Communications, nc.’s Co
of the Telecommunications Act of 1996, Seven State Collaborative Sec
Workshops, at 194, 210-11, 220-24, 228 (Jun. 26, 2001}, attached as
("Exhibit B, 6/26/01 MS Tr.").
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10

L

12

18

19

whether local services ultimately should or should nat be fros
“whether a CLEC can earn a positive margin in the South Dakots loca
“current retail rate structure as it now stands.  And the angwer 1o that g

turn on all of the revenues for all of the services the CLEC ¢

‘manufacturer should not be permitted to consider the

manufacturer-installed options when it decides whether to

AT&T's listed prices for recurring charges as reasonably
Zone 1 (highest density/least costy UNE-P rafe ant Zone 3 1

~'U‘N’E-P rates. But when those UNE-P costs are properly

Rubrati 810

ATE&T's excuse for excluding these revenues is that the [

should not be cross-subsidized.”’  This is a non sequitur. The au

average residential customer, as well as all of the savings or reve

receive on access charges. AT&T's argument is akin to se

AT&T does not explain how it derived ity “UNE-F witl

comparison table on page & however, for purpe:

revenues a CLEC would receive from deploying a UNE
actually yields the opposite result from what AT&T sugy
compares the average recurring revenue generated by &

Sioux Falls (Qwest's largest exchange in South Db

1

Seeid. at 9 n.10, 11.
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15
16
17
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19
20
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22

23

'Multsstatp Facilitator concluded that AT&ET s UNE pric

markets in Qwest's local exchange serving areas

In other words, a CLEC electing to offer a residential sery

CustomChoice package could expect margins for thatl s

129%. Clearly, positive margins are available 1o OLE

market via a UNE-platform.

In considering AT&T's identical argument i the m

and “si’mplistic“ as to be “of inconsequential valus i ;

evidence and argument, which is virtually identi

Commission, failed to persuade for at least four ross

First, it did not recognize that local rates cor
‘monthly charge for service. Vertical
must be considered . M‘“’&T’

aﬂalysm did not cons der tf‘te exis aﬂm“‘
service classes that do not lend th
through the use of UNEs. Third, A
business rates; it did not sven provide Hg
for such service, Fourth, AT&T did not go
might be available to it in the event tha
lines through facilities-based competition

AT&T itself conceded on cross-exarmiration i e o
squeeze argument bore litle resemblance o he

make its entry decision. When asked whether “a &

& Multistate Facilitator's Public Interest Repor: ot §

73 Id. at 5-6.
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$53.73. In other words, AT&T's proffered data for
over 40,000 percent with respect to exisling #nes
In sum, AT&T’s purported evidentiary shoy

information AT&T does provide is totally in

Mark Stacy cites at page 30 of hg tesli

“ltihe facilitator went on o comiment on the €
proceeding that clearly showed that Qe
noting that this difference could be mzade up by LL
in other ways, and that the CLEGs couid
set at such a level that retail ssrvice

my analysis above, it is clear hal |

“retail” rates in his assertions.
the fact that business lgcal
considered on a stand-alone

comments were limited only to reside

" Direct Testimony of Mat
Commission of South
Corporation's Compfian
1996, Docket TC 01165
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15
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17
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20

grant of its seclion 271 application v

tharges.

and it‘has never once determined, or &

its other products and services.”~ Howaver, §
access charges have no connection to Qwest

is that South Dakota is primarily a one-L

intrastate long distance service throughaut Soull Dal

When Qwest does receive section 271 auihe

access charges. which are exclusively wi

none of the new services that Cwast

which AT&T is complaining. i w
charge reform. as AT&T urges. &

application when there is no refalions

in any event, the FCC has now &

precondition to section 271 relied.

acknowledged that Congress did »
for granting a section 271 applic

Companies ("BOCs"} would ablain

78 AT&T's Commenits at $8; soe
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11
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14

Jimited to the nondiscrimination
‘subsidization between e
‘Brunsting and Marie Sch
“Qwest is prepared to compiy

safeguard,

against the typ

“discourage, and facilitat

272, inc udm bt it

While ATET sus

the FCO
‘Wiﬂ Similar redquren

Access Charg
incumbent LEC
basis” for over

Similarly, in the

See SBC Arkanaasiid

£
Jx

2?1(0} c;f ff?'é? ?’ﬂ

2001y, Crwest :
Section 272,
Compliance with &
TC 01165 {Oct. 24

el
7

See ATAT s Co

W
faid
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Docket No. TC 01-165

Qwest Corporation

Rehuttal Affidavit of David L. Teitzel
Public Interest

Page 44, Aprit 2, 2002

. ATET has contradicled its own suggestions regarding the futility of the

- other pleadings. For example, in response to Qwest's statement that

e fong distance market will promote competition to lower prices, AT&T

s

fof eommants filed in the Colorado section 271 proceeding that Qwest

given that it must impute to itself the excessive access rates it

183

distarice compelilors. in other words, AT&T is admitting that the

B i

v of section 272 will effectively prevent Qwest from engaging in an

r price squeeze by preventing it from lowering its prices to predatory

il né’x» 7@?@'Aommumcatzons Act, Docket No. 971 198T (CO Pub Ut:ls

eh, 11, 2002), at 5. AT&T's full argument on this point reads:

First, Qwest's re-introduction into the long distance market and any
ali benefit is largely irrelevant to an investigation of whether it is
rpating its § 271 checklist obligations. Furthermore, introducing yet

wpther long distance provider into an already cormpetitive market
F«.m not bwnéﬂ Colorado consumers as Qwest claims because
twill bring nothing that the other long-distance providers don't

Jy offer, as evidenced by its offerings in other regions, and it
cammnot lower rales given that it must impute to itself the excessive
: 3 rates it charges to long distance competitors.

Comments at 21,



Docket No. TC 01-185

Qwest Corporation

Rebuttal Affidavit of David L. Teitzel
Public Intergst

Page 46, April 2, 2002

e

oh in the Jocal market, just as Congress intended. There | no.

Isat the experience in South Dakota would be any different from:

i {he many other states to which the FCC referred when it observed
independent (non-BOC) incumbent LECs have been -pr'@vidiﬁg
services on a separated basis with no substantiated comp'/aib

uy the lomy distance market. ™

2. Structural Separation
: 1hat {clonsideration should alse be given to the str

wesl's wholesale and retail Gperatmns 97T AT&T's entire &

Motably, AT&T does not cite a single provision of the1996

a radical restructuring of Qwest's operations, a ’si‘ng,f“e-?;f

it structural separation is a precondition for granting a BOC's se

« hag never required structural separation as a condition of sectior

e of is seclion 271 orders has even hinted that such far-reachil

urk sumewhere within the public interest inquiry. Nothing in section:
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sl reeord that would justify the structural remedy [it]
wal separation would force South Dakota consumers to

v aorporgte structure, wasteful administrative overhead,

1ot Crwest's integrated multistate operations into insular Sotith

e entities.  Going forward, structural separation

s inpentives to improve is network and deploy innovative
+f nebwork. The FCC has phased out or relaxed all of its

ek over the past fifteen years for this very reason. As

1 with ity decision to abandon the Computer H structural

nced services, it is ultimately consumers who suffer as

fampening effect on innovation: “innovation losses,

ical, and organizational constraints imposed by the

%, directly harm the public, which does not realize the

deed, as other states that have considered AT&T’s

il of Sections 64,702 of the Commission’s Rules
ar Inquiry), 104 F.C.C.2d 958 § 89 (1986). The

3 that structural separation imposes direct costs
+ the duplication of facilities and personnel, the
g. and the inabllity to take advantage of
These are indications of more fundamental
stion — namely, that the BOCs are unable to
% i the manner best suited to the markets
serviz. The nel resull of these costs in delayed
ion, in direct duplicative costs, and in
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st (and fis predecessor USWest) [sic] has ro

nications regulations."™ According to AT&T, Qwe

tory assistance service to its in-region subs

10!

rnent with Qwest.™ However, each of these

lved in the section 271 process have al.
n as a condition of approval.  See low
J be net without & structural se
e ), W,tam;a;*. epon at 20 (de
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Be Term “provide” as used in section 271 — which, as the D.C. Circuit reca{'cﬁfgh

Biiver's Advantage case (AT&T’S third example), has no plain meaning |

- Futthermore, whatever the merits of these past statutory disputes, they

s no relevance today. There is no indication that Qwest's matrkets are n

sty open to competition. The FCC has specifically recognized that

sl has “a greater incentive than the premergerUS Nesttosat
g6 thal it can comply with -sé:fa:iti@h 271 arid re<enter the :ih‘«”r?égi"éhf*iﬁéng;
serve Qwest's pational corporate customers thatreqmre service
rrfnm“ ‘The South Dakota workshiop DFOCGS“ is otcurring only

i ir fact committed to pursuing the full section 271 process.. WHe

ray sufficiently opened its markets today to competition will be determ|

cord developed in the checklist compliance portion of this proceeding

4 refererice 1o past cases. The Multistate Facilitator, the Chaitman of the Colorag

Ses 177 F.3d at 1058 (“The statutory term ‘provide’ appears to ug s
ambiguous In the present context.”). Moreover, the FCC in fact had
interpreted "provide” exactly as the BOCs had suggested with respect:
pravision of the Act. /d. at 1060<61.

Memoerandum Opinion and Order, Qwest Communications fritetration:
L § West, Inc. Application for Transfer of Control of Domestic-and
Sections 214 and 310 Authorizations and Application to Transfer Con
Submarine Cable Landing License, 15 FCC Red 5376 9 2 (2000).
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4l benefits associated with packaging them with local service, did ne

ét% the provider of them, and did not petform any other functio

m;e*» garrier.  Onge again, the Multistate Faciiitator, the Chairm
des PUCE, and the commissions of other states have rejected the idea

asents a public interest concern.’'?

¢.  Touch America’s FCC complaint

\T also notes that Touch America has filed a complaint, both with th

i federal court, alleging that Qwest's "Q-Wave” sérvice involves the provisi

interLATA services in violation of section 271 and the U S WES

st Onece again, however, the Touch America complaint - whic
win adjudicated yet = does not relate to local competition tsques
s io the question of whether the BOC's long-distance affiliate is providin

hone service.™  The merits of this allegation notwithstanding, the’

;5{4? % lowa ’Rep@rt at 23 27 Wyommg .rder at 7

S@aﬁT&T Comments at 27.
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¢k, Allegations regarding behavior in Washington and"f» :
Colorado s

Owest has already settled both the SunWest and Rhythms dispute

£ the complaining CLECs, Having considered each of these cla

fhistent, and often secondhand, evidence concerning third ‘psﬁtfi’e‘:is,_
s stafes. and he therefore dismissed the allegations 'a;l?tb;g_étﬁer‘”g The Cl
rade PUC — in whose own state @ number of the alleged acts suppo

- also dismissed these items as irrelevant to the public interest.™ A

Spe AT&T Commerits at 31,

$we Affidavit of Mary Jane Rasher Regarding Public Interest (June 25,
the Matier of the Investigation into U S West Commuriications, Inc.'s Go
with § 271(c) of the Telecommunications Act of 1996, Colorado Pubhc_
Commission, at 21 (SunWest, Rhythms).

See Mullistate Facilitator's Public Interest Report at 9 (citing Staff's R”"ﬁpo;
Ermerging Services at 30). -

}iff a:lt <10,

Sve Colorado Order at 42-46.
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{west’s unbundled loops, it had no reason to request that testing other than to delay

¢ Lhwests application.

The SGAT language proposed by AT&T has also been rejected in a growing

#  number of state section 271 dockets.'® The Facilitator of the Multistate Proceeding, for

& sxample. found that AT&T's testing proposal was inflexible and potentially duplicative;

The hindings of a growing number of section 271 dockets to have ruled on this
msue are consistent with those of the Multistate Facilitator. [n the Multistate
Proceeding, see, e.g., Commission Decision Regarding Qwest Corporation's
Compliance with 47 U.S.C. §271 Checklist, /In the Matter of U8 WEST
Communications, Inc.'s Motion for an Alternative Procedure to Manage: its
Section 271 Application, Case No. USW-T-00-3 (Nov. 21, 2001), at 4 (ldah@)
Conditiohal Statement Regarding August 20, 2001, Report, In re U §
um:mzumcanons Inc., nfk/a Qwest Corporat/on Docket Nos. INU-00-2, SP 'E)D-
1 (Dec. 21, 2001) at 18 (lowa) (finding the new SGAT language sufficient for
; @or‘uphaﬁce with checklist item 2); Final Report on Checklist ltem 2 — Access t
Unbundled Network Elements and Checklist ftem 4 — Access to Unbu
Loops, In the Matter of the Investigation into Qwest Corporation's Campi:anc*p
with Section 271 of the Telecommunications Act of 1996, Docket No. D2000.5.70
(Jan. 30, 2002), at 32 (Montana); Interim Consultative Report on Group 4
Checklist tems, U S WEST Communications, Inc. Section 271 Complianc
Investigation, Case No. PU-314-97-193 (Jan. 16, 2002), at 8-9 {acknowled
the new SGAT language and conditional compliance with checklist item 2
Dakota)). Colorado, Nebraska, Oregon, and Washington have ruled sii
See, e.g., Workshop 3 Findings and Recommendation Report of |
Commission, In the Matter of the Investigation into the Entry @‘f"g
Corporation, formerly known as U S WEST Communications, Inc., into In= o
InterLATA Services under Section 271 of the Te/ecommumcaifons Act of 996,
Docket No. UM 823 (Dec. 21, 2001), at 4 (stating that "until [AT&T)} gets Ju«: type
of testing it wants, without limitation, AT&T appears to continue o be
dissatisfied”) (Oregon); Thirteenth Supplemental Order initial Order (Worksh
Three): Checkiist ltem No. 2, 5, and 6, In the Matter of the Investigation i
WEST Communications, Inc.'s Compliance with Section 271 ©
Telecommunications Act of 1996, In the Matter of U S WEST Commiuti
Inc.'s Statement of Generally Available Terms Pursuant to Section 252¢

Telecommunications Act of 1996, Docket Nos. UT-003022, UT- 003040 gJu
2001), at 9 (Washington).
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s of each of the seven states participating in the Multistate Proceeding and
Hebraska, for example, Qwest added the following language to § 12.2.9.8 of the SGAT:

[Uipon request by CLEC, Qwest shall enter into negotiations for
comprehensive production  test procedures.  In the event that
agreement is not reached, CLEC shall be entitied to employ, at its
choice, the dispute resolution procedures of this Agreement or - .
expedited resolution through request to the state Commission to
resolve any differences. In such cases, CLEC shall be entitled to .
testing that is reasonably necessary to ‘accommodate identified .
business plans or operations needs, accounting for any other testing -
relevant to those plans or needs. As part of the resolution of such
digpute, there shall be considered the issue of assigning responsibility

for the costs of such testing. Absent a finding that the test scope and -
activities address issues of common interest 1o the CLEC community,.
the costs shall be assigned to the CLEC requesting the test
procedures.'?’ | '

This language was originally proposed by the Multistate Facilitator, who suggested that

See, e.g., Statement of Generally Available Terms and Condit
Interconnection, Unbundled Network Elements, Ancillary Services, and

Telecommunications Services Provided by Qwest Corporation in the: i
itaho. Second Revision, § 12.2.9.8 (Dec. 10, 2001). See also Statement of
Generally Available Terms and Conditions for Interconnection, Unbu el
Network Elements, Ancillary Services, and Resale of Telecommun 18
Senvices Provided by Qwest Corporation in the State of Utah, Third Revision, §
12.2.9.8 (Dec. 7, 2001). The recommended language has been added to the
SGAT. .

Multistate Facilitator's Public Interest Report at 9.

WorldCom has made a similar request in other states.
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* prder in Colorado,'” the Chairman of the Colorado PUC likewise declared that tt

' wif’iﬁ' he Chairman of the Colorado PUC do not merely cast-doubt upon the overb
. statements in AT&T‘ s submission about Qwest's Conduct ~ they expressly an

~pomrectly refute them,
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. Bpecifically acknowledging AT&T’s recent proffer of the Min:nes‘@’taaAl:d;,

nple, together with the rest of AT&T's evidence of alleged misconduct, faile
dumonstrate “any ‘pattern’ of anticompetitive behavior in Colorado that is foresee
{ake place in the future or implicate welfare enhancement.”'® Indeed, the Cha

went on to say that AT&T's efforts merely “highlight]] the heightened expectatlo k

ey :‘r?w:zvea in a public interest inquiry to sling as much as they can on the wall t

whal will stick.”'™ This issue clearly '»"c%i_ose:s‘- not. The findings-of the Miu'iiistat‘e:-’iﬁf

Moreover, even the Minnesota complaint itself is now moot on the ffa‘cts;'
was now completéd the testing that AT&T requested in Minnesota. Fully be
Dwest's objection that the testing AT&T wanted would s‘:‘rﬂp‘ty duplicate the w
performed in the OSS test, the Minnesota UNE-platform test did not find an
was not also found in the ROC OSS test and the Arizona OSS test, or that nec,
any changes in Qwest's OSS at all, Subsequent events also confirmed Qwe,

fgith belief that AT&T never actually needed the testing because it had no mtentmn of

W Colorado Report at 43.

—
Tkt

idd. at 45.

4 at 44,
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(rtial phone lines in South Dakota exclusively over its own facilities and

ately 17,000 business lines primarily over its own facilities. These facts. - -

o AT&T's arguments about the impossibility of facilities-based competition fo

{ ey are: meritless.

in any event, AT&T's suggestion that Qwest-can be held responsible fo

st telecommunications company, As the FCC held in the Verizon Pen

fer, CLEC business failures are not relevant to the public interest inquiry:

We disagree with those commenters that assert under our public inter
¥amination we must consider . . . the financial strength of competit

»5 . . . as evidence that, despite checklist compliance, the local mar

ot yet truly open to competition,**’

fe FCO recently reaffirmed this position in the Verizon Rhode Island Order, | ing

v identical claims brought by Sprint:

ATET Comments at 13.

temorandum Opinion and Order, Application of Verizon Pennsylv
izon Long Distance, Verizon Enterprise Solutions, Verizon Global |
. and Verizon Select Services Inc., for Authorization to Provide ‘In
intert ATA Services in Pennsylvania, 16 FCC Rcd 17419 ] 126 (2001

Pennsylvania Order”) (emphasis added). i
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ors with the same business plan vying for the same market segment; and

ged growth. 1f CLECs believe that Qwest has played a role in their troubles by

i view) failing to open its markets, those beliefs will be tested directly: in

of the capital markets and of the CLECs in general should not be a-ll.owe‘d:ffo

i itself into the public interest test.™’

W, CONCLUSION

Through my direct and rebuttal testimony, | have demonstrated that Qwest |

\pliance with the Track A and public interest requirements of section 27

ATAT's suggestion that an internal Qwest email discussing Covad’s de

fite for Chapter 11 bankruptcy protection is evidence of a Qwest effort t
sompelitors is absolutely baseless. See AT&T's Comments at 15. The
loyee that drafted and sent the email, Linda Broberg, was a €
mger in product market intelligence organization, and therefore
rity 1o establish Qwest policy in any way. Qwest also notes t
wrg was reprimanded for sending the email because her comments:
. policies with respect to its competitors. The email was sen
st employees, and not to any customers, financial analysts,
ists, or any other person or entity who might be prejudiced by th

itrat would have caused Covad's problems. Any suggestion that the e
redlects a Qwest policy or strategy fo harm CLECSs is without merit.
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